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Convention between the Kingdom of the Netherlands and the

Principality of Andorra for the elimination of double taxation
with respect to taxes on income and on capital and the

prevention of tax evasion and avoidance

XII. Concerning assistance in the collection of taxes

In the event that, pursuant to a Convention or Agreement for the avoidance
of double taxation concluded with another country after the date of
signature of this Convention, Andorra agrees to include in such Convention
or Agreement an article similar to Article 27 of the OECD Model, the same

provisions shall apply to assistance in the collection of taxes between the

Contracting States of this Convention.
A+ 5: linkeddata.overheid.nl
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CONVENI
ENTRE
LA REPUBLICA DE COREA
I
EL PRINCIPAT D’ANDORRA
PER ELIMINAR LA DOBLE IMPOSICIO
EN MATERIA D’IMPOSTOS SOBRE LA RENDA I PER
PREVENIR L’EVASIO I L’ELUSIO FISCALS






13

La Republica de Corea 1 el Principat d’Andorra (en endavant, “els estats

contractants™),

Desitjant promoure les seves relacions economiques mutues i millorar la cooperacio

en materia fiscal,

Amb la voluntat de concloure un conveni per eliminar la doble imposici6 amb
relacid als impostos sobre la renda sense generar oportunitats per a la no imposicid o
per a la imposicid6 reduida mitjancant 1’evasié o [’elusidé fiscals (incloent-hi un us
abusiu dels convenis internacionals que tinguin com a objectiu obtenir desgravacions

previstes en aquest Conveni pels beneficis indirectes de residents d’estats tercers),

Han convingut el segiient:

ARTICLE 1
PERSONES CONCERNIDES

1. Aquest Conveni s’aplica a les persones que son residents d’un o dels dos estats

contractants.

2. A lDefecte d’aquest Conveni, les rendes obtingudes per o a través d’una entitat o
acord que es consideri, totalment o parcialment, com fiscalment transparent de
conformitat amb la legislaci6 nacional de qualsevol dels Estats contractants pero
només en la mesura en que les rendes es considerin, a efectes d’imposicid per aquest

Estat, com a rendes d’un resident d’aquest Estat.
3. Aquest Conveni no afecta la tributaci6, per un Estat contractant, respecte dels seus

residents excepte pel que fa als beneficis atorgats en virtut de D’apartat 3 de IDarticle
7, lapartat 2 de D’article 9 1 els articles 18, 19, 21 22, 23 i 25.

ARTICLE 2
IMPOSTOS COBERTS



1. Aquest Conveni s’aplica als impostos sobre la renda exigibles per cadascun dels
estats contractants o de les seves subdivisions politiques o entitats locals, sigui quin

sigui el seu sistema d’exaccio.

2. Es consideren impostos sobre la renda els que graven la totalitat de la renda, o
qualsevol part de la renda, inclosos els impostos sobre guanys procedents de
I’alienaci6 de béns mobles o immobles, els impostos sobre I’import global de sous o

salaris pagats per empreses i1 els impostos sobre plusvalues.

3. Els impostos actuals als quals s’aplica el Conveni s6n, en particular:
a. A Andorra:
1. I’impost sobre les societats;
il. I’'impost sobre la renda de les persones fisiques;
iii. I’impost sobre la renda dels no-residents fiscals;
iv. D'impost sobre les plusvalues en les transmissions patrimonials
immobiliaries;
(a partir d’ara denominats “impostos andorrans”).
b. A Corea:
1. I’impost sobre la renda;
il. I’'impost de societats;
iii. I’impost especial per al desenvolupament rural, i
iv. ’impost sobre la renda local;

(a partir d’ara denominats “impostos coreans”).

4. El Conveni també s’aplica a qualsevol impost de naturalesa idéntica o analoga que
s’estableixi després de la signatura d’aquest Conveni i1 que s’afegeixi als ja existents
o els substitueixi. Les autoritats competents dels estats contractants es notifiquen les

modificacions substancials que s’hagin introduit en les seves legislacions fiscals.

ARTICLE 3
DEFINICIONS GENERALS

1. En el marc d’aquest Conveni, tret que del context se n’infereixi una interpretacio

diferent:



a.

el terme “Andorra” significa el Principat d’Andorra i, emprat en sentit

geografic, designa el territori del Principat d’Andorra;

. el terme “Corea” significa la Republica de Corea i, emprat en sentit geografic,

el territori de la Republica de Corea, inclos el seu mar territorial, i qualsevol
zona adjacent al mar territorial de la Republica de Corea en la qual, de
conformitat amb el dret internacional, exerceix o pot exercir en virtut de les
lleis de la Republica de Corea jurisdiccié o drets de sobirania respecte del fons

mari, el subsol 1 les aigiies suprajacents, 1 els seus recursos naturals;

. les expressions “Estat contractant” i “l’altre Estat contractant” designen Corea o

Andorra, segons el context;

. el terme “impost” significa impost corea o impost andorra, segons el context;

. el terme “persona” compreén les persones fisiques, les societats i qualsevol altre

agrupament de persones;
el terme “societat” designa qualsevol persona juridica o qualsevol entitat que es

consideri com una persona juridica a efectes impositius;

. el terme “empresa” s’aplica a 1’exercici de qualsevol activitat economica;

les expressions “empresa d’un Estat contractant” i1 “empresa d’un altre Estat
contractant” designen, respectivament, una empresa explotada per un resident en
un Estat contractant i una empresa explotada per un resident en [D’altre Estat

contractant;

. el terme “trafic internacional” designa qualsevol transport efectuat per una nau o

una aeronau excepte quan la nau o [’aeronau operin Unicament entre punts

situats en un Estat contractant i I’empresa que opera la nau o ’aeronau no sigui

una empresa d’aquest Estat;

el terme “autoritat competent” significa:

i. en el cas d’Andorra, el ministre encarregat de les finances o el seu
representant autoritzat;

il. en el cas de Corea, el ministeri d’economia i finances o el seu representant

autoritzat;

k. el terme ‘“nacional”, en relaci6 amb un Estat contractant, significa:

1. qualsevol persona fisica que tingui la nacionalitat d’aquest Estat contractant;
i

il. qualsevol persona juridica, societat de persones (partnership), associacidé o
altra entitat constituida de conformitat amb la legislacio vigent en aquest

Estat contractant;



l. el terme “activitat economica” inclou la prestaci6 de serveis professionals i la

realitzacié d’altres activitats de naturalesa independent;

m. el terme “fons de pensions reconegut” d’un Estat significa una entitat o acord
establert en aquest Estat contractant que rep un tractament com una persona
independent en virtut de la legislacio fiscal d’aquest Estat,

1. que ha estat establert 1 s’opera exclusivament o gairebé exclusivament per
administrar o proporcionar beneficis de jubilaci6 1 complementaris o
beneficis addicionals a persones fisiques 1 que esta regulat com a tal per
aquest Estat o per una de les seves subdivisions politiques o autoritats
locals; o

il. que ha estat establert i s’opera exclusivament o gairebé exclusivament a fi
d’invertir fons per al benefici de les entitats o els acords esmentats en el

subapartat i d’aquest subparagraf.

2. Per a l’aplicaci6 del Conveni en tot moment per part d’un Estat contractant,
qualsevol terme que no hi estigui definit té, llevat que del context se n’infereixi una
interpretacio diferent, el significat que en aquell moment li atribueixi la legislacio
d’aquest Estat pel que fa als impostos que sén objecte del Conveni, de manera que
prevaldra el significat donat per la legislaci6 fiscal d’aquest Estat per damunt del

significat donat al terme per les altres branques del dret d’aquest Estat.

ARTICLE 4
RESIDENT

1. En el marc d’aquest Conveni, I’expressido “resident d’un Estat contractant” significa
qualsevol persona que, d’acord amb la legislacié d’aquest Estat, esta subjecta a
imposici6 en aquest Estat, en virtut del seu domicili, residéncia, seu de direccid o per
qualsevol altre criteri de naturalesa analoga, i inclou aquest Estat i totes les seves
subdivisions politiques o entitats locals, aixi com un fons de pensions reconegut en
aquest Estat. No obstant aix0, aquest terme no inclou les persones que estan subjectes

a ’impost en aquest Estat exclusivament per rendes d’origen en aquest Estat.

2. Quan, d’acord amb les disposicions de I’apartat 1, una persona fisica és resident

en ambdos estats contractants, la seva situacid s’ha de resoldre de la manera segiient:



a. Aquesta persona es considera resident Unicament en I’Estat on disposa d’un
habitatge permanent a la seva disposicio; si disposa d’un habitatge permanent
en ambdos estats, es considera resident Unicament de 1’Estat on manté vincles
personals 1 econdomics més estrets (centre d’interessos vitals);

b. Si no es pot determinar 1I’Estat on aquesta persona té el centre d’interessos
vitals, o si no té¢ habitatge permanent a la seva disposicid en cap dels estats,
es considera resident unicament de I’Estat on sojorna de manera habitual;

c. Si aquesta persona sojorna de manera habitual en ambdos estats o si no sojorna
de manera habitual en cap dels dos, es considera Unicament resident de I’Estat
del qual posseeix la nacionalitat;

d. Si aquesta persona posseeix la nacionalitat d’ambdds estats o si no posseeix la
nacionalitat de cap dels dos, les autoritats competents dels estats contractants

han de resoldre la qiliestio6 de comu acord.

3. Quan una persona diferent d’una persona fisica ¢és, de conformitat amb les
disposicions de 1’apartat 1, resident dels dos estats contractants, les autoritats
competents dels estats contractants han d’establir de mutu acord I’Estat contractant del
qual la persona esmentada sera considerada resident a efectes del Conveni, atesa la
seva seu de direccio efectiva, el lloc on esta establerta o constituida i qualsevol altre
factor rellevant. A manca de tal acord, aquesta persona no tindra dret a cap benefici
o exempcid previstos en aquest Conveni excepte en la mesura i la manera que pugui

ser acordat per les autoritats competents dels Estats Contractants.

ARTICLE 5
ESTABLIMENT PERMANENT

1. En el marc d’aquest Conveni, 1’expressio establiment permanent designa un lloc fix
d’activitat economica a través del qual una empresa exerceix la totalitat o part de la

seva activitat econdomica.

2. L’expressio establiment permanent inclou, en particular:
a. Una seu de direccio;
b. Una sucursal;

c. Una oficina;



d. Una fabrica;

e. Un taller;

f. Una mina, un pou de petroli o de gas, una pedrera o qualsevol altre lloc

d’extraccio de recursos naturals, i

g. Una explotaci6 agropecuaria o forestal.

3. Una obra de construcci6 o una construccid o un projecte d’instal-laci6 només

constitueixen un establiment permanent si la seva durada supera els dotze mesos.

4. No obstant les disposicions anteriors d’aquest article, es considera que

I’expressio establiment permanent no inclou:

a.

La utilitzacié d’instal-lacions amb ['inica finalitat d’emmagatzematge, exposicio
o lliurament de béns o mercaderies que pertanyen a 1’empresa;

El manteniment d’un diposit de béns o mercaderies que pertanyen a I’empresa
amb ['Unica finalitat d’emmagatzemar-los, exposar-los o lliurar-los;

El manteniment d’un diposit de béns o mercaderies que pertanyen a 1’empresa
amb ['unica finalitat de ser processats per una altra empresa;

El manteniment d’un lloc fix d’activitat economica amb [’nica finalitat de
comprar béns o mercaderies o de reunir informacidé per a 1’empresa;

El manteniment d’un lloc fix d’activitat economica amb I’Unica finalitat de fer,
per a I’empresa, qualsevol altra activitat;

El manteniment d’un lloc fix d’activitat economica amb [’Unica finalitat
d’efectuar qualsevol combinacidé de les activitats esmentades en els subapartats

aae,

Sempre que aquesta activitat o, en el cas del subapartat f, 1’activitat general del lloc

fix d’activitat economica sigui de caracter preparatori o auxiliar.

5. L’apartat 4 no s’aplicara a un lloc fix d’activitat economica que sigui utilitzat o

mantingut per una empresa si la mateixa empresa o una empresa estretament

relacionada amb ella duu a terme activitats economiques en el mateix lloc o en un

altre lloc del mateix Estat Contractant i:

a.

b.

aquest lloc o aquest altre lloc constitueix un establiment permanent per a
I’empresa o [’empresa estretament relacionada amb ella d’acord amb les
disposicions d’aquest article, o

I’activitat global resultant de la combinacido de les activitats desenvolupades per



les dues empreses en el mateix lloc, o per la mateixa empresa o una empresa
estretament relacionada amb ella en els dos llocs, no té un caracter preparatori
o auxiliar,
sempre que les activitats economiques desenvolupades per les dos empreses en el
mateix lloc, o per la mateixa empresa o una empresa estretament relacionada amb ella
en els dos llocs, constitueixin funcions complementaries que formen part d’una

operacio empresarial cohesionada.

6. Tot i1 les disposicions dels apartats 1 1 2, perd subjecte a les disposicions de
I’apartat 7, si una persona actua en un Estat Contractant en representacié d’una
empresa 1, en fer-ho, habitualment subscriu contractes, o exerceix habitualment el
paper principal que condueix a la subscripcio de contractes que normalment es
concerten sense modificacions materials per part de I’empresa, i1 aquests contractes
son:

a. en nom de I’empresa; o

b. per a la transferéncia de la possessid, o per a la concessidé del dret d’us, d’una

propietat d’aquesta empresa o de la qual ’empresa en tingui el dret d’us; o

c. per a la prestacid de serveis per part d’aquesta empresa,
es considera que aquesta empresa té un establiment permanent en aquest Estat per a
totes les activitats que aquesta persona exerceixi per a I’empresa, llevat que les
activitats d’aquesta persona es limitin a les que s’esmenten en [’apartat 4 1 que, si
fossin exercides a través d’un lloc fix d’activitat econdomica (que no sigui un lloc fix
d’activitat economica al que s’aplicaria 1’apartat 5), no permetrien que es considerés
aquest lloc fix d’activitat economica com un establiment permanent de conformitat

amb les disposicions d’aquest apartat.

7. L’apartat 6 no s’aplicara quan la persona que actua en un Estat Contractant en
representaci6 d’una empresa de [’altre Estat Contractant desenvolupi activitats
economiques en I’Estat mencionat en primer lloc com agent independent i actui per a
I’empresa en el curs ordinari d’aquestes activitats economiques. No obstant aix0, quan
una persona actui exclusivament o gairebé exclusivament en representacié d’una o
més empreses amb les quals estigui estretament relacionada, aquesta persona no
sera considerada com agent independent en el sentit d’aquest apartat pel que fa a

qualsevol d’aquestes activitats economiques.



8. El fet que una societat resident d’un Estat contractant controli una societat resident
de Daltre Estat contractant o estigui controlada per una societat resident de 1’altre
Estat contractant o que exerceixi activitats economiques en aquest altre Estat (ja sigui
mitjancant un establiment permanent o de qualsevol altra manera), no ¢és suficient, per
si sol, per considerar qualsevol d’aquestes societats com un establiment permanent de

’altra.

9. A Vlefecte d’aquest article, una persona esta estretament relacionada amb una
empresa si, sobre la base de tots els fets 1 circumstancies pertinents, un té el control
de l’altre o ambdds estan sota el control de les mateixes persones o empreses. En
qualsevol cas, es considerara que una persona esta estretament relacionada amb una
empresa si un posseeix, directament o indirectament, més del 50% de la participacio
real en Daltre (o, en cas d’una companyia, més del 50% del total de vots 1 valor de
les accions de la companyia o de la participacié en el capital social de la companyia)
o si una altra persona posseeix, directament o indirectament, més del 50% de la
participacio real (o, en cas d’una companyia, més del 50% del total de vots 1 valor de
les accions de la companyia o de la participacid en el capital social de la companyia)

en la persona i I’empresa o en les dues empreses.

ARTICLE 6
RENDES IMMOBILIARIES

1. Les rendes que un resident d’un Estat contractant obté de béns immobles (incloses
les rendes d’explotacions agricoles o forestals) situats a 1’altre Estat contractant poden

ser gravades en aquest altre Estat.

2. L’expressio béns immobles t€¢ el significat que li atribueix el dret de D’Estat
contractant on es troben situats els béns considerats. L’expressio inclou, en qualsevol
cas, els béns accessoris als béns immobles, el bestiar i I’equip emprat en les
explotacions agricoles 1 forestals, els drets als quals s’apliquen les disposicions del
dret privat relatiu a la propietat immobiliaria, 1’'as de fruit de béns immobles 1 els
drets a percebre pagaments fixos o variables per I’explotacid6 o la concessio de
I’explotaci6 de jaciments minerals, fonts 1 altres recursos naturals; les naus 1 les

aeronaus no es consideren béns immobles.



3. Les disposicions de I’apartat 1 s’apliquen a les rendes procedents de la utilitzacio
directa, del lloguer o la utilitzacid6 de qualsevol altra forma d’explotacié dels béns

immobles.

4. Les disposicions dels apartats 1 1 3 també s’apliquen a les rendes procedents dels

béns immobles d’una empresa.

ARTICLE 7
BENEFICIS EMPRESARIALS

1. Els beneficis d’una empresa d’un Estat contractant estan sotmesos a imposicio
exclusiva en aquest Estat, llevat que ’empresa exerceixi la seva activitat en [’altre
Estat contractant mitjangant un establiment permanent que hi estigui situat. Si
I’empresa exerceix la seva activitat d’aquesta manera, els beneficis que siguin
atribuibles a 1’establiment permanent de conformitat amb les disposicions de 1’apartat

2 poden ser imposables en aquest altre Estat.

2. A Tefecte d’aquest article i de I’article 21, els beneficis que siguin atribuibles en
cada Estat contractant a [’establiment permanent esmentat en [’apartat 1 son els
beneficis que es podria esperar realitzar, especialment pel que fa a llurs relacions amb
altres parts de I’empresa, en cas d’existir una empresa a part i1 independent que
desenvolupi les mateixes activitats o unes activitats semblants en les mateixes
condicions o en unes condicions semblants, tenint en compte les funcions exercides,
els actius utilitzats 1 els riscs assumits per I’empresa a través de o en relacid amb

I’establiment permanent i a través de o en relacio amb les altres parts de 1’empresa.

3. Quan, d’acord amb I’apartat 2, un Estat contractant ajusti els beneficis que siguin
atribuibles a un establiment permanent d’una empresa d’un dels estats contractants i
gravi, en conseqliencia, beneficis de 1’empresa que ja hagin estat gravats en [ altre
Estat, aquest altre Estat efectuara, en la mesura necessaria per eliminar la doble
imposicid d’aquests beneficis, un ajust adequat a I’import de I’impost aplicat sobre els
susdits beneficis. A 1’hora de determinar aquest ajust, les autoritats competents dels

estats contractants es consultaran entre si en cas que sigui necessari.



4. Quan els beneficis inclouen les rendes que es tracten separadament en altres articles
d’aquest Conveni, llavors les disposicions d’aquells articles no es veuran afectades per

les disposicions d’aquest article.

ARTICLE 8
TRANSPORT MARITIM I AERI INTERNACIONAL

1. Els beneficis procedents d’una empresa d’un Estat contractant de 1’explotacio de

naus o d’aeronaus, en trafic internacional, son gravables només en aquest Estat.

2. Les disposicions de I’apartat 1 també s’han d’aplicar als beneficis de la

participaci6 en un consorci, un negoci conjunt o una agencia d’explotacid

internacional.

3. Als efectes d’aquest article el terme “beneficis procedents de 1’explotacié de naus
o aeronaus en el trafic internacional” inclou:

a) Els beneficis del lloguer de naus o aeronaus sense tripulacio;

b) Els beneficis procedents de la utilitzacido, el manteniment o el lloguer de
contenidors (inclosos els remolcs 1 I’equip associat per al transport dels
contenidors) utilitzats per al transport de béns o mercaderies;

Quan aquest lloguer o aquest us, manteniment o lloguer, segons quin sigui el cas,

sigui accessori a I’explotacié de naus o aeronaus en el trafic internacional.

ARTICLE 9
EMPRESES ASSOCIADES

1. Quan
a. Una empresa d’un Estat contractant participa directament o indirecta en la
direccid, el control o el capital d’una empresa de I’altre Estat contractant, o
b. Les mateixes persones participin directament o indirecta en la direccio, el
control o el capital d’'una empresa d’un Estat contractant i d’una empresa de

I’altre Estat contractant,



1 quan, en I'un cas o l’altre, les dos empreses estan vinculades, en les seves relacions
comercials o financeres, per condicions acceptades o imposades que difereixen de les
que s’haurien convingut entre empreses independents, els beneficis que, sense aquestes
condicions, hauria pogut obtenir una de les empreses, perd que de fet no s’han pogut
obtenir a causa d’aquestes condicions, es podran incloure en els beneficis d’aquesta

empresa i, per tant, ser gravats.

2. Quan un Estat contractant inclou en els beneficis d’una empresa d’aquest Estat
—1 per tant, grava— beneficis sobre els quals una empresa de 1’altre Estat contractant
ja ha estat gravada en aquest altre Estat, 1 aquest altre Estat reconegui que els
beneficis inclosos d’aquesta manera son beneficis que hauria obtingut I’empresa del
primer Estat si les condicions convingudes entre les dos empreses haguessin estat les
que haguessin convingut empreses independents, 1’altre Estat procedeix a 1’ajustament
que correspongui de I'import de I'impost que s’ha percebut per aquests beneficis. Per
determinar aquest ajustament, es tindran en compte les altres disposicions d’aquest
Conveni 1 les autoritats competents dels estats contractants es consultaran quan sigui

necessari.

ARTICLE 10
DIVIDENDS

1. Els dividends pagats per una societat resident d’un Estat contractant a un resident

de Daltre Estat contractant poden ser gravats en aquest altre Estat

2. No obstant aix0, aquests dividends poden ser gravats també en aquest Estat de
conformitat amb la seva legislacio, pero si el beneficiari efectiu dels dividends és
resident de D’altre Estat contractant, I’impost aixi exigit no pot excedir:

a. el 5 per cent de I'import brut dels dividends si el beneficiari efectiu és una
societat que posseeix directament almenys el 10 per cent del capital de la
societat que paga els dividends durant un periode de 365 dies, incloent-hi el
dia del pagament del dividend (a I’efecte del calcul d’aquest periode, no es
tindran en compte els canvis de propietat que es derivarien directament d’una

reorganitzacido corporativa, com ara una fusi6 o reorganitzacidé divisiva, de la



companyia que posseeix el capital o que paga els dividends);

b. el 10 per cent de I'import brut dels dividends, en tots els altres casos.

Aquest apartat no afecta la imposicio de la societat respecte dels beneficis amb carrec

als quals es paguen els dividends.

3. El terme dividends utilitzat en aquest article designa els rendiments procedents
d’accions, accions o bons de gaudi, les parts de mines, parts de fundador o altres
drets, excepte els crédits i1 la participacid en els guanys, aixi com els rendiments
d’altres participacions socials, incloses les rendes d’altres drets corporatius, sotmesos
per la legislacio de I’Estat d’on ¢és resident la societat distribuidora al mateix regim

fiscal que els rendiments de les accions o participacions.

4. Les disposicions dels apartats 1 1 2 no s’apliquen quan el beneficiari efectiu dels
dividends, resident d’un Estat contractant, exerceixi en [’altre Estat contractant on
resideix la societat que paga els dividends una activitat econdmica mitjangant un
establiment permanent que hi estigui situat, 1 que té efectivament vinculada la
participacid generadora dels dividends. En aquest cas s’apliquen les disposicions de
I’article 7.

5. Quan una societat que ¢és resident d’un Estat contractant obté beneficis o rendes de
I’altre Estat contractant, aquest altre Estat no pot percebre cap impost sobre els
dividends pagats per la societat, llevat que aquests dividends es paguin a un resident
d’aquest altre Estat, o que la participacid generadora de dividends estigui efectivament
vinculada a un establiment permanent situat en aquest altre Estat, ni sotmetre els
beneficis no distribuits de la societat a un impost sobre beneficis de societat no
distribuits, encara que els dividends pagats o els beneficis no distribuits siguin,

totalment o en part, beneficis o rendes procedents d’aquest altre Estat.

ARTICLE 11
INTERESSOS

1. Els interessos procedents d’un Estat contractant el beneficiari efectiu dels quals és

un resident de D’altre Estat contractant poden ser gravats en aquest altre Estat.



2. No obstant aix0, poden ser gravats també en aquest Estat de conformitat amb la
seva legislacid, perd si el beneficiari efectiu dels dividends és resident de 1’altre Estat
contractant, 1I’impost aixi exigit no pot excedir:
a. el 5 per cent de I'import brut dels interessos si els interessos es paguen a una
entitat financera, 1

b. el 10 per cent de I'import brut dels dividends, en tots els altres casos.

3. Sense perjudici de les disposicions de 1’apartat 2, els interessos procedents d’un
Estat contractant només es poden imposar a 1’altre Estat contractant si:

a. Dinterés ¢és efectivament propietat d’aquest altre estat contractant, incloses les
subdivisions politiques 1 les seves entitats locals, el Banc Central d’aquest altre
Estat contractant o qualsevol dels seus oOrgans estatutaris;

b. els interessos es paguen pel que fa a un préstec, una reclamacido de deute o un
credit que es deu a aquest Estat o concedeix, atorga, garanteix o assegura
aquest Estat o una subdivisid politica, una autoritat local o una entitat de
finangament d’exportacions propietat d’aquest Estat;

c. els interessos es paguen en relaci6 amb la venda a crédit de qualsevol equip
industrial, comercial o cientific, o es paguen en relaci6 amb la venda a credit
de qualsevol mercaderia a una empresa d’un Estat contractant, i1 propietat

efectiva d’un resident de !’altre Estat contractant.

4. El terme interessos emprat en aquest article designa les rendes dels creédits de
qualsevol naturalesa, acompanyades o no d’una garantia hipotecaria o d’una clausula
de participacidé en els beneficis del deutor, i, en particular, les rendes de fons publics 1
els rendiments de bons o obligacions, incloses les primes i els lots vinculats a aquestes
rendes de fons publics, bons o obligacions. Les penalitzacions per demora en el

pagament no es consideren interessos als efectes d’aquest article.

5. Les disposicions de 1’apartat 1 1 2 no s’apliquen quan el beneficiari efectiu dels
interessos, que ¢s resident d’un Estat contractant, exerceixi a I’altre Estat contractant,
d’on procedeixen els interessos, mitjangant un establiment permanent situat en aquest
altre Estat 1 quan el crédit generador dels interessos esta efectivament vinculat a

aquest establiment permanent. En aquest cas, s’aplicaran les disposicions de 1’article 7.



6. Els interessos es consideren procedents d’un Estat contractant quan el deutor
resideix en aquest Estat. No obstant aix0, quan el deutor dels interessos, sigui
resident o no d’un Estat contractant, t¢ en un Estat contractant un establiment
permanent pel qual ha contret un deute que dona lloc al pagament d’interessos i que
suporta la carrega d’aquests interessos, aquests interessos es consideren procedents de

I’Estat contractant on esta situat I’establiment permanent.

7. Quan, per ra6 de les relacions especials que hi ha entre el deutor i el beneficiari
efectiu o de les que I'un 1 I’altre mantenen amb terceres persones, I’import dels
interessos, tenint en compte el credit pel qual es paguen, excedeix el que haurien
convingut el deutor i el beneficiari efectiu en abséncia d’una relaci6 d’aquest tipus,
les disposicions d’aquest article s’aplicaran unicament per aquest darrer import. En
aquest cas, la part excedentaria dels pagaments és gravable de conformitat amb la
legislacié de cada Estat contractant i tenint en compte les altres disposicions d’aquest

Conveni.

ARTICLE 12
CANONS

1. Els canons procedents d’un Estat contractant el beneficiari efectiu dels quals és un

resident de D’altre Estat contractant poden ser gravats en aquest altre Estat.

2. No obstant aixd, aquests canons també poden ser imposables en I’Estat contractant
d’on procedeixen 1 de conformitat amb la legislacid6 d’aquest Estat, pero si el
beneficiari efectiu dels canons és un resident de 1’altre Estat contractant, 1’impost aixi

exigit no pot excedir el 5 per cent de I'import brut dels canons.

3. El terme canons emprat en aquest article designa les remuneracions de qualsevol
naturalesa rebudes per a 1’ts o pel dret a I'as de qualsevol dret d’autor d’obres
literaries, artistiques o cientifiques, incloses les pel-licules cinematografiques, qualsevol
patent, marca registrada, disseny o model, pla, formula o procés secret, o relatiu a

informaci6 relacionada amb I’experiéncia industrial, comercial o cientifica.

4. Les disposicions dels apartats 1 1 2 no s’apliquen quan el beneficiari efectiu dels



canons, que ¢s resident d’un Estat contractant, exerceix a 1’altre Estat contractant d’on
procedeixen els canons una activitat economica mitjangant un establiment permanent
situat en aquest altre Estat, 1 el dret o el bé generador dels canons esta efectivament
vinculat a aquest establiment permanent. En aquests casos, s’apliquen les disposicions
de I’article 7.

5. Es considera que els canons procedeixen d’un Estat contractant quan el deutor és
un resident d’aquest Estat. No obstant aixo, si el deutor dels canons, sigui resident o
no d’un Estat contractant, t¢ en un dels estats contractants un establiment permanent a
través del qual s’ha contret 1’obligaci6 que dona lloc al pagament de canons i que
suporta la carrega d’aquests canons, es considera que aquests canons procedeixen de

I’Estat on se situa I’establiment permanent.

6. Quan, per ra6 de les relacions especials que hi ha entre el deutor i el beneficiari
efectiu o entre aquestes persones i una tercera persona, I’import dels canons, tenint en
compte 1’is, el dret o la informacid pels quals es paguen, excedeix el que haurien
convingut el deutor i el beneficiari efectiu en abséncia d’una relaci6 d’aquest tipus,
les disposicions d’aquest article s’apliquen unicament per aquest darrer import. En
aquest cas, la part excedentaria dels pagaments és gravable de conformitat amb la
legislacié de cada Estat contractant i tenint en compte les altres disposicions d’aquest

Conveni.

ARTICLE 13
GUANYS DE CAPITAL

1. Els guanys que un resident d’un Estat contractant obté¢ de 1’alienacié de béns
immobles tal com es defineixen a I’article 6 1 situats a I’altre Estat contractant poden

ser gravats en aquest altre Estat.

2. Els guanys procedents de 1’alienaci6 de béns mobles que formen part de 1’actiu
d’un establiment permanent que una empresa d’un Estat contractant té en 1’altre Estat
contractant, inclosos els guanys procedents de [D’alienaci6 d’aquest establiment
permanent (sol o amb el conjunt de I’empresa), poden ser gravats en aquest altre
Estat.



3. Els guanys que una empresa d’un Estat contractant que opera naus i1 aeronaus en
el trafic internacional deriva de 1’alienaci6 d’aquestes naus o aeronaus, o béns mobles
relacionats amb 1’explotacié d’aquestes naus o aeronaus, nome€s seran imposables en

aquest Estat contractant.

4. Els guanys obtinguts per un resident d’un Estat contractant de 1’alienacié d’accions
0 interessos comparables, com ara interessos en una societat o societat de persones
(trust), en qualsevol moment al llarg dels 365 dies anteriors a [’alienacid, obtinguts,
directament o indirectament, en més del 50% del seu valor, d’un bé immoble tal com

es defineix a D’article 6, situat en aquest altre Estat.

5. Els guanys obtinguts de 1’alienacié de qualsevol propietat, diferent de les citades en
els apartats 1, 2, 3 1 4, només seran imposables en 1’Estat contractant on 1’alienador

en sigui resident.

ARTICLE 14
RENDES DEL TREBALL

1. Sense perjudici del que disposen els articles 15, 17 1 18, els sous, els salaris i
altres remuneracions similars obtinguts per un resident d’un Estat contractant en
concepte d’un treball son gravables exclusivament en aquest Estat tret que 1’ocupacio
s’exerceixi en l’altre Estat contractant. Si [’ocupacié s’exerceix d’aquesta manera, les

remuneracions que se’n deriven poden ser gravades en aquest altre Estat.

2. No obstant el que disposa 1’apartat 1, les remuneracions obtingudes per un resident
d’un Estat contractant en concepte d’un treball exercit en [’altre Estat contractant
només soOn gravables en el primer Estat esmentat quan:

a. El perceptor exerceix el treball en D’altre Estat durant un periode o periodes
que no excedeixen 183 dies en total durant tot el periode de dotze mesos que
comenga o s’acaba durant I’any fiscal considerat; i

b. Les remuneracions les pagui un empresari o algli per compte d’un empresari
que no ¢és resident de I’altre Estat; i1

c. Les remuneracions no les suporti un establiment permanent que 1’empresari



tingui en I’altre Estat.

3. No obstant les disposicions anteriors d’aquest article, les remuneracions percebudes
per un resident d’un Estat contractant en relaci6 amb una ocupacié, com a membre
de la tripulacié regular d’una nau o una aeronau, que s’exerceix a bord d’una nau o
aeronau que operi en trafic internacional, i que no sigui a bord d’una nau o aeronau
que operi exclusivament en 1’altre Estat contractant, només sén gravables en el primer

Estat esmentat.

ARTICLE 15
HONORARIS DELS DIRECTORS

Les remuneracions en qualitat de director i altres retribucions analogues que un
resident d’un Estat contractant obtingui com a membre d’un consell d’administracid
d’una societat que ¢s resident de [Daltre Estat contractant poden ser gravades en

aquest altre Estat.

ARTICLE 16
ARTISTES I ESPORTISTES

1. No obstant les disposicions de [D’article 14, les rendes que un resident d’un Estat
contractant obté de 1’exercici de la seva activitat personal en 1’altre Estat contractant
en qualitat d’artista, ja sigui com a actor de teatre, de cinema, de radio o de televisio,

o en qualitat de music o com a esportista, poden ser gravades en aquest altre Estat.

2. No obstant les disposicions de I’article 14, quan les rendes derivades de les
activitats efectuades per un artista o un esportista personalment i en aquesta qualitat
s’atribueixin no a Dartista o [’esportista sind6 a una altra persona, aquestes rendes
poden ser gravades a I’Estat contractant en qué es portin a terme les activitats de

I’artista o [’esportista.

3. Les disposicions dels apartats 1 1 2 no s’apliquen a les rendes derivades de les

activitats efectuades en un Estat contractant per un artista o un esportista quan



I’estada en aquest Estat és financada totalment o principalment amb fons publics de
I’altre Estat contractant o de les subdivisions politiques o entitats locals d’aquest
Estat. En aquest cas, les rendes només son gravables a I’Estat contractant del qual

I’artista o ’esportista és resident.

ARTICLE 17
PENSIONS

D’acord amb les disposicions de I’apartat 2 de D’article 18, les pensions 1 altres
remuneracions similars pagades a un resident d’un Estat contractant en concepte de
treballs anteriors només es poden imposar en aquest Estat. No obstant aixo, aquestes
pensions 1 altres remuneracions similars també es poden sotmetre a imposicié a [’altre
Estat contractant si:

a. s’originen en aquest Estat 1 les contribucions o els pagaments a un fons o pla

son susceptibles de ser exempts d’impostos en aquest Estat;

b. es realitzen en plans publics, que formen part del sistema de seguretat social

d’un Estat contractant o d’una entitat local d’aquest ultim.

ARTICLE 18
FUNCIO PUBLICA

1. a. Els sous, els salaris 1 altres remuneracions analogues pagats per un Estat
contractant o per una de les seves subdivisions politiques o per una entitat
local a una persona fisica en concepte de serveis prestats a aquest Estat o
subdivisi6 o entitat només son gravables en aquest Estat.

b. No obstant aix0, aquests sous, salaris 1 remuneracions analogues només son

gravables en I’altre Estat contractant quan els serveis es presten en aquest Estat
1 la persona fisica ¢és un resident d’aquest Estat que:
1. Posseeix la nacionalitat d’aquest Estat; o
ii. No va esdevenir resident d’aquest Estat exclusivament amb la finalitat de

prestar aquests serveis.

2. a. No obstant el que disposa I’apartat 1, les pensions 1 altres remuneracions



analogues pagades per, o de fons creats per, un Estat contractant o per una de
les seves subdivisions politiques o entitats locals a un individu respecte als
serveis prestats en aquest Estat o subdivisio o autoritat son gravables només en
aquest Estat.

b. No obstant aix0, aquestes pensions 1 remuneracions analogues només soén
gravables a 1’altre Estat contractant quan la persona fisica €és un resident i

posseeix la nacionalitat d’aquest Estat.

3. Les disposicions dels articles 14, 15, 16 1 17 s’apliquen als sous, els salaris, les
pensions 1 altres remuneracions analogues, pagats en concepte de serveis prestats en el
marc d’una activitat economica exercida per un Estat contractant o per una subdivisio

politica o entitat local seves.

4. Les disposicions dels apartats 1, 2 1 3 d’aquest article s’aplicaran igualment pel
que fa als sous, els salaris 1 altres retribucions similars pagades per:
a. en el cas de Corea:
i. el Banc de Corea,
ii. el Banc de Desenvolupament de Corea,
iii. el Banc d’Exportacio-Importacio de Corea,
iv. PAgéncia de Promocio de la Inversi6 Comercial de Corea,
v. la Corporacié d’Assegurances de Comer¢ de Corea,
vi. la Corporacié d’Inversions de Corea,
vii. qualsevol altre organ estatutari propietat del Govern de Corea o controlat
per aquest Govern establert per promoure les relacions economiques o
culturals segons s’especifiqui i1 s’acordi en cartes intercanviades entre les
autoritats competents dels estats contractants.
b. en el cas d’Andorra:
Qualsevol altre organ estatutari propietat del Govern d’Andorra o controlat per
aquest Govern establert per promoure les relacions economiques o culturals
segons s’especifiqui 1 s’acordi en cartes intercanviades entre les autoritats

competents dels estats contractants.

ARTICLE 19
ESTUDIANTS



Els imports que rep un estudiant o una persona en practiques que ¢€s, o hagi estat
just abans d’arribar a un Estat contractant, resident de 1’altre Estat contractant i que
sojorna al primer Estat esmentat amb I’Gnica finalitat dels seus estudis o formacio
practica, no soén gravables en aquest Estat, sempre que aquests pagaments provinguin

de fonts situades fora d’aquest Estat.

ARTICLE 20
ALTRES INGRESSOS

1. Les rendes d’un resident d’un Estat contractant, provinguin d’on provinguin, no
previstes en els articles precedents d’aquest Conveni només soOn gravables en aquest
Estat.

2. Les disposicions de I’apartat 1 no s’apliquen a les rendes altres que les rendes
procedents de béns immobles tal com es defineixen a 1’apartat 2 de I’article 6, quan
el beneficiari d’aquestes rendes, resident d’un Estat contractant, exerceix a I’altre Estat
contractant una activitat economica mitjancant un establiment permanent situat en
aquest altre Estat, 1 quan el dret o el bé generador de les rendes esta vinculat
efectivament a aquest establiment permanent. En aquest cas, s’apliquen les

disposicions de 1’article 7.

3. Quan, per rad d’una relacid especial entre la persona a que es refereix 1’apartat 1
1 una altra persona, o entre ambdos 1 una tercera persona, I’import dels ingressos a
que es refereix ’apartat 1 superi I'import (si n’hi ha) que s’hagués pactat entre ells
en absencia d’aquesta relacid, el que disposa aquest article només s’aplica a 1’ultim
import esmentat. En aquest cas, I’excés del pagament continua imposable d’acord amb
la legislaci6 de cada Estat contractant, tenint en compte les altres disposicions

aplicables d’aquest Conveni.

ARTICLE 21
METODES PER ELIMINAR LA DOBLE IMPOSICIO



1. A Andorra, la doble imposici6 s’evita com segueix:
D’acord amb el que estableix la legislaci6 d’Andorra relativa a 1’eliminacié de la
doble imposicidé (que no afecta el principi general establert):

a. Quan un resident d’Andorra obtingui rendes que, d’acord amb les disposicions
d’aquest Conveni, puguin ser gravades a Corea, Andorra acordara la deduccid
en D’impost d’aquest resident de I’import igual a I’impost abonat a Corea.
Aquesta deduccid no pot, pero, excedir la part de I’'impost andorra, calculat
abans de la deduccid, corresponent a aquestes rendes obtingudes a Corea; i

b. Quan un resident d’Andorra obtingui rendes que, d’acord amb les disposicions
d’aquest Conveni, estiguin exemptes d’impostos a Andorra, Andorra podra, per
tal de calcular I'import sobre la resta de rendes d’aquest resident, tenir en

compte les rendes que han estat exemptes a Andorra.

2. A Corea, la doble imposicid s’evita com segueix:

D’acord amb el que estableix la legislaci6 fiscal coreana pel que fa a la bonificacio
com a credit a I’'impost corea de I'impost que s’ha de pagar en qualsevol pais que
no sigui Corea (que no afectara el principi general establert), quan un resident de
Corea obté rendes d’Andorra que es puguin gravar a Andorra, d’acord amb les lleis
d’Andorra, d’acord amb les disposicions d’aquest Conveni, pel que fa a aquestes
rendes, I’import de I’'impost andorra que s’ha de pagar s’ha de permetre com a credit
contra I’impost corea que s’ha de pagar imposat a aquest resident. No obstant aixo,
I’import del crédit no pot excedir la part de I’'impost corea calculat abans de concedir

el credit que sigui adequada a aquesta renda.

ARTICLE 22
NO-DISCRIMINACIO

1. Els nacionals d’un Estat contractant no han d’estar sotmesos en [’altre Estat
contractant a cap imposicid o obligacid6 que s’hi refereixi, i que no s’exigeixi o que
sigui més costosa que la que tenen o que la imposicid6 a la qual podrien estar
sotmesos els nacionals d’aquest altre Estat en les mateixes circumstancies, en
particular pel que fa referéncia a la residéncia. Malgrat les disposicions de D’article 1,
aquesta disposicio també s’aplica a les persones que no siguin residents d’un o de

cap dels estats contractants.



2. Els apatrides residents d’un Estat contractant no estaran subjectes en cap dels estats
contractants a cap impost o obligacidé relativa a aquest impost que no s’exigeixin o
que siguin més onerosos que aquells als quals estiguin o puguin estar subjectes els
nacionals d’aquest Estat que es trobin en les mateixes condicions, en particular pel

que fa a la residéncia.

3. Un establiment permanent que una empresa d’un Estat contractant té a 1’altre Estat
contractant no pot ser imposat en aquest altre Estat de manera menys favorable que
la imposicié de les empreses d’aquest altre Estat que exerceixen la mateixa activitat.
Aquesta disposicid no es pot interpretar en el sentit d’obligar un Estat contractant a
concedir als residents de 1’altre Estat contractant les bonificacions personals,
exempcions 1 desgravacions fiscals en funcié de la situaci6 o de les carregues

familiars que concedeix als seus propis residents.

4. Llevat que s’apliquin les disposicions de l’apartat 1 de D’article 9, de I’apartat 7 de
I’article 11 o de Dl’apartat 6 de D’article 12, o I’apartat 3 de Darticle 20, els interessos,
canons 1 altres despeses pagades per una empresa d’un Estat contractant a un resident
de T’altre Estat contractant han de ser deduibles, amb la finalitat de determinar els
beneficis gravables d’aquesta empresa, en les mateixes condicions que si s’haguessin

pagat a un resident del primer Estat esmentat.

5. Les empreses d’un Estat contractant que tenen un o diversos residents de [’altre
Estat contractant que posseeixen o controlen el seu capital, directament o
indirectament, totalment o en part, no han d’estar sotmeses, en el primer Estat
esmentat, a cap imposicid o obligacid que s’hi refereixi, que no s’exigeixi o que sigui
més costosa que la que tenen o que la imposicid a la qual podrien estar sotmeses

altres empreses similars del primer Estat esmentat.

6. Malgrat les disposicions de D’article 2, les disposicions d’aquest article s’apliquen a

tots els impostos de qualsevol naturalesa o denominacio.

ARTICLE 23
PROCEDIMENT D’ARRANJAMENT AMISTOS



I. Quan una persona considera que les mesures preses per un o ambdos estats
contractants comporten o poden comportar per a ella una imposici6 no conforme a les
disposicions d’aquest Conveni, pot presentar, amb independencia dels recursos que
preveu el dret intern d’aquests estats, el seu cas a |’autoritat competent de qualsevol
dels estats contractants. El cas s’ha de sotmetre durant els tres anys que segueixen a
la primera notificaci6 de la mesura que comporta una imposici6 no conforme a les

disposicions d’aquest Conveni.

2. L’autoritat competent, si considera que la reclamacié esta fonamentada i no esta en
condicions ella mateixa d’aportar-hi una soluci6 satisfactoria, ha de fer el possible per
resoldre el cas mitjangant un arranjament amistés amb 1’autoritat competent de [’altre
Estat contractant, amb la finalitat d’evitar una imposici6 no conforme amb aquest
Conveni. L’arranjament s’ha d’aplicar siguin quins siguin els terminis previstos pel

dret intern dels estats contractants.

3. Les autoritats competents dels estats contractants, mitjancant un arranjament
amistos, han de fer el possible per resoldre les dificultats o aclarir els dubtes a que
pot donar lloc la interpretaci6 o [I1’aplicaci6 d’aquest Conveni. També es poden
consultar amb la finalitat d’evitar la doble imposicié en casos no previstos per aquest

Conveni.

4. Les autoritats competents dels estats contractants poden comunicar-se directament
entre elles, inclis mitjancant una comissid6 conjunta formada per elles o els seus
representants, amb la finalitat d’arribar a un arranjament, tal com s’indica en els

apartats anteriors.

ARTICLE 24
INTERCANVI D’INFORMACIO

1. Les autoritats competents dels estats contractants intercanvien informacio
previsiblement rellevant per aplicar les disposicions d’aquest Conveni o per a
I’execucido o D’aplicacio del dret intern relativa als impostos de qualsevol naturalesa o

denominacié exigibles pels estats contractants, per les seves subdivisions politiques o



entitats locals, en la mesura que la imposici6 aixi exigida no sigui contraria al

Conveni. L’intercanvi d’informacié no esta restringit pels articles 1 1 2.

2. La informacié rebuda en virtut de I’apartat 1 per un Estat contractant €s tractada
de forma confidencial, de la mateixa manera que la informacidé obtinguda en aplicacio
del dret intern d’aquest Estat, 1 unicament pot ser revelada a les persones o autoritats
(inclosos tribunals 1 organs administratius) relacionades amb la gestio o la recaptacio
dels impostos esmentats a [’apartat 1, la seva aplicacido efectiva o la persecuci6 de
I’incompliment en relaci6 amb aquests impostos, la resolucidé dels recursos relatius a
aquests impostos, o la supervisid6 d’aquestes activitats. Aquestes persones o autoritats
unicament poden emprar aquesta informacid per a les finalitats esmentades. Poden
revelar-la en el marc d’audiéncies publiques dels tribunals o de decisions judicials. No
obstant aix0, la informacid rebuda per un Estat contractant pot ser emprada per a
altres finalitats quan aquesta informacidé pugui ser emprada per a altres finalitats
segons la legislacio interna dels dos estats i 1’autoritat competent de I’Estat sol-licitat

n’autoritzi 1’us.

3. Les disposicions dels apartats 1 1 2 no poden, en cap cas, ser interpretades en el
sentit d’obligar un Estat contractant a:
a. Prendre mesures administratives contraries a la seva legislaci6 o practica
administrativa o a les de 1’altre Estat contractant;
b. Proporcionar informacié que no pugui ser obtinguda d’acord amb la seva
legislacié o en el marc de la seva practica administrativa habitual o de Daltre
Estat contractant;
c. Proporcionar informacié que revela un secret de caracter empresarial,
industrial, comercial o professional o un procés industrial o informacié la

revelacio de la qual sigui contraria a 1’ordre public.

4. Si un Estat contractant sol-licita informaci®6 de conformitat amb aquest article,
I’altre Estat contractant utilitza les mesures de les quals disposa per obtenir la
informaci6é sol-licitada, independentment que [Daltre Estat no necessiti aquesta
informaci6 per a finalitats tributaries propies. L’obligacido precedent esta restringida per
les disposicions de 1’apartat 3, pero en cap cas els estats contractants no poden
interpretar aquestes restriccions com a base per denegar [D’intercanvi d’informacio

unicament per I’abséncia d’interés nacional en la informaci6 sol-licitada.



5. En cap cas les disposicions de I’apartat 3 no s’interpreten en el sentit de permetre
a un Estat contractant denegar I’intercanvi d’informacié unicament perqué aquesta
informaci6 la posseeixen bancs, altres institucions financeres o qualsevol persona que
actui en qualitat de mandataria o fiduciaria, o perqué aquesta informacid esta

relacionada amb els drets de propietat d’una persona.

ARTICLE 25
MEMBRES DE MISSIONS DIPLOMATIQUES I OFICINES CONSULARS

Les disposicions d’aquest conveni no afecten els privilegis fiscals de que
gaudeixen els membres de missions diplomatiques o oficines consulars de conformitat
amb els principis generals del dret internacional o en virtut de les disposicions

d’acords especials.

ARTICLE 26
DRET A ACOLLIR-SE ALS BENEFICIS DEL CONVENI

1. No obstant les altres disposicions d’aquest Conveni, no es concedira una prestacio
d’acord amb aquest Conveni pel que fa a una partida o element d’ingrés o capital si
¢s raonable concloure, atesos tots els fets i1 circumstancies pertinents, que 1’obtencio
d’aquesta prestacid fou una de les finalitats principals de qualsevol acord o transaccio
que hagi donat lloc, directament o indirectament, a aquesta prestacio, llevat que
s’estableixi que la concessido de la dita prestacid en aquestes circumstancies estaria en
consonancia amb les disposicions pertinents d’aquest Conveni. Abans que a un
resident d’un estat contractant se li puguin denegar aquests beneficis en 1’altre Estat
contractant per les raons anteriorment esmentades, les autoritats competents de I’Estat

contractant podran consultar-se entre elles.

2. Quan, en virtut de I’apartat 1 anterior, es denegui un benefici d’aquest Conveni a
una persona, l’autoritat competent de I’Estat contractant que, d’una altra manera,
hauria concedit aquest benefici considerara no obstant aixd que aquesta persona té

dret a aquest benefici o a beneficis diferents respecte a un determinat element de



renda si, a sol-licitud d’aquesta persona i1 després de tenir en compte els fets 1 les
circumstancies rellevants, [’autoritat competent esmentada determina que aquests
beneficis s’haurien atorgat al sol-licitant en abséncia de 1’operaci6 o [D’arranjament.
L’autoritat competent de 1’Estat contractant al qual s’ha presentat la sol-licitud
consultara amb 1’autoritat competent de 1’altre Estat abans de refusar una sol-licitud

presentada per un resident de I’altre Estat en virtut d’aquest paragraf.

3. Res d’aquest article no s’interpretara com a restriccio, de cap manera, de
I’aplicaci6 de les disposicions de la legislaci6 d’un Estat contractant destinades a

evitar I’elusié o I’evasié d’impostos.

ARTICLE 27
ENTRADA EN VIGOR

1. Cadascun dels estats contractants notificara a [’altre, mitjangant la via diplomatica,
I’acompliment dels procediments legals interns necessaris per a [’entrada en vigor
d’aquest Conveni. Aquest Conveni entrara en vigor en la data de recepcio de la

darrera d’aquestes notificacions.

2. Les seves disposicions tindran efecte:

a. respecte dels impostos retinguts en origen, sobre les rendes pagades o
acreditades a partir de 1’l de gener de I’any segiient a aquell en qué el
Conveni entri en vigor;

b. respecte dels impostos sobre la renda, sobre els impostos aplicables en qualsevol
exercici fiscal que s’inicii a partir de I’l de gener de I’any que segueix a l’any

que el Conveni entri en vigor.

ARTICLE 28
DENUNCIA

Aquest Conveni es manté en vigor fins que un dels estats contractants el denuncii.
Qualsevol dels estats contractants pot denunciar el Conveni, per la via diplomatica,

mitjangant una notificacio6 de dentincia amb un preavis minim de sis mesos abans de



I’acabament de cada any seglient a un periode de cinc anys a partir de la data en que

entra en vigor. En aquest cas, el Conveni deixara de tenir efecte:
a. respecte dels impostos retinguts en origen, sobre les rendes pagades o acreditades,
a partir de 1’1 de gener de I’any segilient a aquell en que es rebi la notificacio; 1
b. respecte dels impostos sobre la renda, sobre els impostos aplicables en qualsevol

exercici fiscal que s’inicii a partir de 1’1 de gener de I’any que segueix 1’any en
que es rebi la notificacio.

A aquest efecte, els signataris, degudament autoritzats pels seus respectius Governs,
signen aquest Conveni.

Fet en dos exemplars originals, a Andorra la Vella, el dia 3 de Novembre del

2023, en corea, catala, 1 angles, tots els textos igualment fefaents.

En cas de
qualsevol divergéncia en la interpretacio, preval el text en angles.

Per la Republica de Corea Pel Principat d’Andorra



PROTOCOL

En el moment de signar el Conveni entre la Republica de Corea i el Principat
d’Andorra per eliminar la doble imposicié en materia d’impostos sobre la renda 1 per
prevenir 1’evasio 1 I’elusid fiscals, els sotasignats han acordat les disposicions segiients

que formaran part integra del Conveni.

I. En referéncia a I’impost sobre el capital

En el cas que després de la data de signatura del Conveni Andorra o Corea
introdueixin un impost sobre el capital en la seva legislacido fiscal interna, tant
Andorra com Corea acorden que també seran aplicables al Conveni les disposicions
establertes a 1’article 22 (“Capital”) del Model de I’OCDE.

II. En referéncia a P’article 24 (intercanvi d’informacio)

Pel que fa a Jlintercanvi d’informaci6 amb sol-licitud preévia, es poden fer
sol-licituds d’informaci6 respecte als periodes per als quals s’hagin pogut fer
sol-licituds d’informacié en virtut de 1’Acord entre el Principat d’Andorra 1 Corea

d’intercanvi d’informacié en matéria fiscal, subscrit el dia 23 d’octubre del 2014.

III. Sobre I’assisténcia en la recaptacié d’impostos

En el cas que, d’acord amb un acord o conveni per evitar la doble imposicid
subscrit amb un altre pais després de la data de la signatura d’aquest conveni,
Andorra es comprometi a incloure un article similar a I’article 27 del model de
I’OCDE en aquest acord o conveni, s’aplicaran les mateixes disposicions a

I’assisténcia en la recaptacié d’impostos entre els estats contractants d’aquest Conveni.

A aquest efecte, els signataris, degudament autoritzats pels seus respectius governs,

signen aquest Protocol.

Fet en dos exemplars originals, a Andorra la Vella, el dia 3 de Novembre del
2023, en corea, catala i angles, tots els textos igualment fefaents. En cas de qualsevol

divergéncia en la interpretacio, preval el text en angles.



Per la Republica de Corea Pel Principat d’Andorra






CONVENTION

BETWEEN

THE REPUBLIC OF KOREA

AND

THE PRINCIPALITY OF ANDORRA

FOR THE ELIMINATION OF DOUBLE TAXATION

WITH RESPECT TO TAXES ON INCOME

AND THE PREVENTION OF TAX EVASION AND AVOIDANCE






The Republic of Korea and the Principality of Andorra (hereinafter, the

“Contracting States™),

Desiring to further develop their economic relationship and to enhance their

co-operation in tax matters, and

Intending to conclude a Convention for the elimination of double taxation with
respect to taxes on income without creating opportunities for non-taxation or reduced
taxation through tax evasion or avoidance (including through treaty-shopping
arrangements aimed at obtaining reliefs provided in this Convention for the indirect

benefit of residents of third States),

Have agreed as follows:

ARTICLE 1

PERSONS COVERED

1. This Convention shall apply to persons who are residents of one or both of the

Contracting States.

2. For the purposes of this Convention, income derived by or through an entity or
arrangement that is treated as wholly or partly fiscally transparent under the tax law of
either Contracting State shall be considered to be income of a resident of a Contracting
State but only to the extent that the income is treated, for the purposes of taxation by

that State, as the income of a resident of that State.

3. This Convention shall not affect the taxation, by a Contracting State, of its residents
except with respect to the benefits granted under paragraph 3 of Article 7, paragraph 2 of
Article 9 and Articles 18, 19, 21, 22, 23 and 25.



ARTICLE 2

TAXES COVERED

1. This Convention shall apply to taxes on income imposed on behalf of a Contracting State
or of its political subdivisions or local authorities, irrespective of the manner in which they

are levied.

2. There shall be regarded as taxes on income all taxes imposed on total income or on
elements of income, including taxes on gains from the alienation of movable or immovable
property and taxes on the total amounts of wages or salaries paid by enterprises, as well

as taxes on capital appreciation.

3. The existing taxes to which this Convention shall apply are in particular:
a. in Andorra:
1. corporate income tax (impost sobre societats);
ii. personal income tax (impost sobre la renda de les persones fisiques);
ii. tax on income for fiscal non-residents (impost sobre la renda dels no-
residents fiscals); and

iv. tax payable on the increase in value in immovable property transfers (impost

sobre les plusvalues en les transmissions patrimonials immobiliaries)
(hereinafter referred to as “Andorran tax”);
b. in Korea:
1. the income tax;
ii. the corporation tax;
ii. the special tax for rural development; and

v. the local income tax



(hereinafter referred to as “Korean tax”).

4. This Convention shall apply also to any identical or substantially similar taxes that are
imposed after the date of signature of this Convention in addition to, or in place of, the
existing taxes. The competent authorities of the Contracting States shall notify each other of

any significant changes that have been made in their taxation laws.

ARTICLE 3

GENERAL DEFINITIONS

1. For the purposes of this Convention, unless the context otherwise requires:

a. the term “Andorra” means the Principality of Andorra and, when used in a

geographical sense, means the territory of the Principality of Andorra;

b. the term “Korea” means the Republic of Korea and, when used in a geographical
sense, the territory of the Republic of Korea including its territorial sea, and any
area adjacent to the territorial sea of the Republic of Korea, which, in accordance
with international law, has been or may hereafter be designated under the laws of
the Republic of Korea as an area within which the sovereign rights or jurisdiction of
the Republic of Korea with respect to the sea-bed and sub-soil, and their natural

resources may be exercised;

c. the terms “a Contracting State” and “the other Contracting State” mean Korea or

Andorra, as the context requires;
d. the term “tax” means Korean tax or Andorran tax, as the context requires;
e. the term “person” includes an individual, a company and any other body of persons;

f. the term “company” means any body corporate or any entity that is treated as a

body corporate for tax purposes;
g. the term “enterprise” applies to the carrying on of any business;

h. the terms “enterprise of a Contracting State” and “enterprise of the other Contracting
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State” mean respectively an enterprise carried on by a resident of a Contracting

State and an enterprise carried on by a resident of the other Contracting State;

i. the term “international traffic’ means any transport by a ship or aircraft except when
the ship or aircraft is operated solely between places in a Contracting State and the

enterprise that operates the ship or aircraft is not an enterprise of that State;
j. the term “competent authority” means:

i. in Andorra, the Minister in charge of Finance or the Minister’s authorised

representative; and

ii. in Korea, the Minister of Economy and Finance or the Minister’s authorised

representative;
k. the term “national”, in relation to a Contracting State, means:
i. any individual possessing the nationality of that Contracting State; and

ii. any legal person, partnership or association deriving its status as such from the

laws in force in that Contracting State;

I. the term “business” includes the performance of professional services and of other

activities of an independent character; and

m. the term “recognised pension fund” of a State means an entity or arrangement
established in that State that is treated as a separate person under the taxation

laws of that State and:

i. that is established and operated exclusively or almost exclusively to administer or
provide retirement benefits and ancillary or incidental benefits to individuals and
that is regulated as such by that State or one of its political subdivisions or

local authorities; or

ii. that is established and operated exclusively or almost exclusively to invest funds
for the benefit of entities or arrangements referred to in subdivision i of this

subparagraph.

2. As regards the application of this Convention at any time by a Contracting State, any
term not defined herein shall, unless the context otherwise requires, have the meaning that
it has at that time under the law of that State for the purposes of the taxes to which this

Convention applies, any meaning under the applicable tax laws of that State prevailing over



a meaning given to the term under other laws of that State.

ARTICLE 4

RESIDENT

1. For the purposes of this Convention, the term “resident of a Contracting State” means

any person who, under the laws of that State, is liable to tax therein by reason of the

person’s domicile, residence, place of head or main office, place of management or any

other criterion of a similar nature, and also includes that State and any political subdivision

or local authority thereof as well as a recognised pension fund of that State. This term,

however, does not include any person who is liable to tax in that State in respect only of

income from sources in that State.

2. Where by reason of the provisions of paragraph 1 an individual is a resident of both

Contracting States, then the individual’s status shall be determined as follows:

a.

C.

d.

the individual shall be deemed to be a resident only of the State in which the
individual has a permanent home available to the individual; if the individual has a
permanent home available to the individual in both States, the individual shall be
deemed to be a resident only of the State with which the individual’s personal and

economic relations are closer (centre of vital interests);

if the State in which the individual has a centre of vital interests cannot be
determined, or if the individual has not a permanent home available to the
individual in either State, the individual shall be deemed to be a resident only of

the State in which the individual has an habitual abode;

if the individual has an habitual abode in both States or in neither of them, the
individual shall be deemed to be a resident only of the State of which the individual

is a national; and

if the individual is a national of both States or of neither of them, the competent

authorities of the Contracting States shall settle the question by mutual agreement.
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3. Where by reason of the provisions of paragraph 1 a person other than an individual is
a resident of both Contracting States, the competent authorities of the Contracting States
shall endeavour to determine by mutual agreement the Contracting State of which such
person shall be deemed to be a resident for the purposes of this Convention, having
regard to its place of effective management, the place where it is incorporated or
otherwise constituted and any other relevant factors. In the absence of such agreement,
such person shall not be entitled to any relief or exemption from tax provided by this
Convention except to the extent and in such manner as may be agreed upon by the

competent authorities of the Contracting States.

ARTICLE 5

PERMANENT ESTABLISHMENT

1. For the purposes of this Convention, the term “permanent establishment” means a fixed
place of business through which the business of an enterprise is wholly or partly carried

on.

2. The term “permanent establishment” includes especially:
a. a place of management;
b. a branch;

. an office;

(e}

o

. a factory;
e. a workshop;

f. a mine, an oil or gas well, a quarry or any other place of extraction of natural

resources; and

g. an agricultural, pastoral or forestry exploitation.

3. A building site or construction or installation project constitutes a permanent



establishment only if it lasts more than twelve months.

4. Notwithstanding the preceding provisions of this Article, the term “permanent

establishment” shall be deemed not to include:

a. the use of facilities solely for the purpose of storage, display or delivery of goods or

merchandise belonging to the enterprise;

b. the maintenance of a stock of goods or merchandise belonging to the enterprise

solely for the purpose of storage, display or delivery;

c. the maintenance of a stock of goods or merchandise belonging to the enterprise

solely for the purpose of processing by another enterprise;

d. the maintenance of a fixed place of business solely for the purpose of purchasing

goods or merchandise or of collecting information, for the enterprise;

e. the maintenance of a fixed place of business solely for the purpose of carrying on,

for the enterprise, any other activity; and

f. the maintenance of a fixed place of business solely for any combination of activities

mentioned in subparagraphs a to e,

provided that such activity or, in the case of subparagraph f, the overall activity of the

fixed place of business, is of a preparatory or auxiliary character.

5. Paragraph 4 shall not apply to a fixed place of business that is used or maintained
by an enterprise if that enterprise or a closely related enterprise carries on business
activities at the same place or at another place in the same Contracting State and:
a. that place or other place constitutes a permanent establishment for the
first-mentioned enterprise or the closely related enterprise under the provisions of

this Article; or

b. the overall activity resulting from the combination of the activities carried on by the
two enterprises at the same place, or by the first-mentioned enterprise or the
closely related enterprises at the two places, is not of a preparatory or auxiliary

character,

provided that the business activities carried on by the two enterprises at the same place,

or by the first-mentioned enterprise or the closely related enterprises at the two places,
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constitute complementary functions that are part of a cohesive business operation.

6. Notwithstanding the provisions of paragraphs 1 and 2 but subject to the provisions
of paragraph 7, where a person is acting in a Contracting State on behalf of an
enterprise and, in doing so, habitually concludes contracts, or habitually plays the
principal role leading to the conclusion of contracts that are routinely concluded
without material modification by the enterprise, and these contracts are:

a. in the name of the enterprise;

b. for the transfer of the ownership of, or for the granting of the right to use,

property owned by that enterprise or that the enterprise has the right to use; or
c. for the provision of services by that enterprise,

that enterprise shall be deemed to have a permanent establishment in that State in respect
of any activities which that person undertakes for the enterprise, unless the activities of
such person are limited to those mentioned in paragraph 4 which, if exercised through a
fixed place of business (other than a fixed place of business to which paragraph 5 would
apply), would not make this fixed place of business a permanent establishment under the

provisions of that paragraph.

7. Paragraph 6 shall not apply where the person acting in a Contracting State on
behalf of an enterprise of the other Contracting State carries on business in the
first-mentioned State as an independent agent and acts for the enterprise in the
ordinary course of that business. Where, however, a person acts exclusively or almost
exclusively on behalf of one or more enterprises to which it is closely related, that
person shall not be considered to be an independent agent within the meaning of this

paragraph with respect to any such enterprise.

8. The fact that a company which is a resident of a Contracting State controls or is
controlled by a company which is a resident of the other Contracting State, or which
carries on business in that other State (whether through a permanent establishment or
otherwise), shall not of itself constitute either company a permanent establishment of
the other.

9. For the purposes of this Article, a person or enterprise is closely related to an



enterprise if, based on all the relevant facts and circumstances, one has control of the
other or both are under the control of the same persons or enterprises. In any case, a
person or enterprise shall be considered to be closely related to an enterprise if one
possesses directly or indirectly more than 50 per cent of the beneficial interest in the
other (or, in the case of a company, more than 50 per cent of the aggregate vote
and value of the company’s shares or of the beneficial equity interest in the
company) or if another person or enterprise possesses directly or indirectly more than
50 per cent of the beneficial interest (or, in the case of a company, more than 50
per cent of the aggregate vote and value of the company’s shares or of the beneficial
equity interest in the company) in the person and the enterprise or in the two

enterprises.

ARTICLE 6

INCOME FROM IMMOVABLE PROPERTY

1. Income derived by a resident of a Contracting State from immovable property (including
income from agriculture or forestry) situated in the other Contracting State may be taxed in

that other State.

2. The term “immovable property” shall have the meaning which it has under the laws of
the Contracting State in which the property in question is situated. The term shall in any
case include property accessory to immovable property, livestock and equipment used in
agriculture and forestry, rights to which the provisions of general law respecting landed
property apply, usufruct of immovable property and rights to variable or fixed payments as
consideration for the working of, or the right to work, mineral deposits, sources and other

natural resources; ships and aircraft shall not be regarded as immovable property.

3. The provisions of paragraph 1 shall apply to income derived from the direct use, letting

or use in any other form of immovable property.
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4. The provisions of paragraphs 1 and 3 shall also apply to the income from immovable

property of an enterprise.

ARTICLE 7

BUSINESS PROFITS

1. Profits of an enterprise of a Contracting State shall be taxable only in that State unless
the enterprise carries on business in the other Contracting State through a permanent
establishment situated therein. If the enterprise carries on business as aforesaid, the profits
that are attributable to the permanent establishment in accordance with the provisions of

paragraph 2 may be taxed in that other State.

2. For the purposes of this Article and Article 21, the profits that are attributable in each
Contracting State to the permanent establishment referred to in paragraph 1 are the profits
it might be expected to make, in particular in its dealings with other parts of the
enterprise, if it were a separate and independent enterprise engaged in the same or similar
activities under the same or similar conditions, taking into account the functions performed,
assets used and risks assumed by the enterprise through the permanent establishment and

through the other parts of the enterprise.

3. Where, in accordance with paragraph 2, a Contracting State adjusts the profits that are
attributable to a permanent establishment of an enterprise of one of the Contracting States
and taxes accordingly profits of the enterprise that have been charged to tax in the other
Contracting State, that other State shall, to the extent necessary to eliminate double
taxation on these profits, make an appropriate adjustment to the amount of the tax
charged on those profits. In determining such adjustment, the competent authorities of the

Contracting States shall, if necessary, consult each other.

4. Where profits include items of income which are dealt with separately in other Articles
of this Convention, then the provisions of those Articles shall not be affected by the

provisions of this Article.



ARTICLE 8

INTERNATIONAL SHIPPING AND AIR TRANSPORT

1. Profits of an enterprise of a Contracting State from the operation of ships or aircraft in

international traffic shall be taxable only in that State.

2. The provisions of paragraph 1 shall also apply to profits from the participation in a pool,

a joint business or an international operating agency.

3. For the purposes of this Article, the term “profits from the operation of ships or aircraft

in international traffic” shall include profits from:
a. the rental of a ship or aircraft on a bare boat charter basis; and

b. the use, maintenance or rental of containers (including trailers and related equipment

for the transport of containers) used for the transport of goods and merchandise,

where such rental or such use, maintenance or rental, as the case may be, is incidental to

the operation of ships or aircraft in international traffic.

ARTICLE 9

ASSOCIATED ENTERPRISES

1. Where:

a. an enterprise of a Contracting State participates directly or indirectly in the

management, control or capital of an enterprise of the other Contracting State; or

b. the same persons participate directly or indirectly in the management, control or
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capital of an enterprise of a Contracting State and an enterprise of the other

Contracting State,

and in either case conditions are made or imposed between the two enterprises in their
commercial or financial relations which differ from those which would be made between
independent enterprises, then any profits which would, but for those conditions, have
accrued to one of the enterprises, but, by reason of those conditions, have not so accrued,

may be included in the profits of that enterprise and taxed accordingly.

2. Where a Contracting State includes in the profits of an enterprise of that State — and
taxes accordingly — profits on which an enterprise of the other Contracting State has been
charged to tax in that other State and the profits so included are profits which would have
accrued to the enterprise of the first-mentioned State if the conditions made between the
two enterprises had been those which would have been made between independent
enterprises, then that other State shall make an appropriate adjustment to the amount of
the tax charged therein on those profits. In determining such adjustment, due regard shall
be had to the other provisions of this Convention, and the competent authorities of the

Contracting States shall, if necessary, consult each other.

ARTICLE 10

DIVIDENDS

1. Dividends paid by a company which is a resident of a Contracting State to a resident of

the other Contracting State may be taxed in that other State.

2. However, dividends paid by a company which is a resident of a Contracting State may
also be taxed in that State according to the laws of that State, but if the beneficial owner
of the dividends is a resident of the other Contracting State, the tax so charged shall not

exceed:

a. 5 per cent of the gross amount of the dividends if the beneficial owner is a
company which holds directly at least 10 per cent of the capital of the company

paying the dividends throughout a 365-day period that includes the day of the



payment of the dividend (for the purpose of computing that period, no account shall
be taken of changes of ownership that would directly result from a corporate
reorganisation, such as a merger or divisive reorganisation, of the company that

holds the shares or that pays the dividend); and

b. 10 per cent of the gross amount of the dividends in all other cases.

This paragraph shall not affect the taxation of the company in respect of the profits out of

which the dividends are paid.

3. The term “dividends” as used in this Article means income from shares, “jouissance”
shares or “jouissance” rights, mining shares, founders’ shares or other rights, not being
debt-claims, participating in profits, as well as income from other corporate rights which is
subjected to the same taxation treatment as income from shares by the laws of the State

of which the company making the distribution is a resident.

4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the
dividends, being a resident of a Contracting State, carries on business in the other
Contracting State of which the company paying the dividends is a resident through a
permanent establishment situated therein and the holding in respect of which the dividends
are paid is effectively connected with such permanent establishment. In such case, the

provisions of Article 7 shall apply.

5. Where a company which is a resident of a Contracting State derives profits or income
from the other Contracting State, that other State may not impose any tax on the
dividends paid by the company, except insofar as such dividends are paid to a resident of
that other State or insofar as the holding in respect of which the dividends are paid is
effectively connected with a permanent establishment situated in that other State, nor
subject the company’s undistributed profits to a tax on the company’s undistributed profits,
even if the dividends paid or the undistributed profits consist wholly or partly of profits or

income arising in such other State.
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ARTICLE 11

INTEREST

1. Interest arising in a Contracting State and paid to a resident of the other

Contracting State may be taxed in that other State.

2. However, such interest may also be taxed in the Contracting State in which it

arises according to the laws of that State, but if the recipient is the beneficial owner

of the interest the tax so charged shall not exceed:

a.

b.

5 per cent of the gross amount of the interest if the interest is paid to a financial

institution; and

10 per cent of the gross amount of the interest in other cases.

3. Notwithstanding the provisions of paragraph 2, interest arising in a Contracting

State

a.

shall be taxable only in the other Contracting State if:
the interest is beneficially owned by that other Contracting State including political
subdivisions and local authorities thereof, the central bank of that other Contracting

State or any statutory bodies thereof;

the interest is paid in respect of a loan, debt-claim or credit that is owed to, or
made, provided, guaranteed or insured by that State or a political subdivision or

local authority thereof, or an export financing institution owned by that State; or

the interest is paid in connection with the sale on credit of any industrial,
commercial or scientific equipment, or paid in connection with the sale on credit of
any merchandise to an enterprise of a Contracting State, and beneficially owned by

a resident of the other Contracting State.

4. The term “interest” as used in this Article means income from debt-claims of every kind,

whether or not secured by mortgage and whether or not carrying a right to participate in

the debtor’s profits and, in particular, income from government securities and income from

bonds or debentures, including premiums and prizes attaching to such securities, bonds or

debentures. Penalty charges for late payment shall not be regarded as interest for the

purpose of this Article.



5. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the
interest, being a resident of a Contracting State, carries on business in the other
Contracting State in which the interest arises through a permanent establishment situated
therein and the debt-claim in respect of which the interest is paid is effectively connected

with such permanent establishment. In such case, the provisions of Article 7 shall apply.

6. Interest shall be deemed to arise in a Contracting State when the payer is a resident of
that State. Where, however, the person paying the interest, whether the person is a
resident of a Contracting State or not, has in a Contracting State a permanent
establishment in connection with which the indebtedness on which the interest is paid was
incurred, and such interest is borne by such permanent establishment, then such interest

shall be deemed to arise in the State in which the permanent establishment is situated.

7. Where, by reason of a special relationship between the payer and the beneficial owner
or between both of them and some other person, the amount of the interest, having
regard to the debt-claim for which it is paid, exceeds the amount which would have been
agreed upon by the payer and the beneficial owner in the absence of such relationship,
the provisions of this Article shall apply only to the last-mentioned amount. In such case,
the excess part of the payments shall remain taxable according to the laws of each

Contracting State, due regard being had to the other provisions of this Convention.

ARTICLE 12

ROYALTIES

1. Royalties arising in a Contracting State and paid to a resident of the other Contracting

State may be taxed in that other State.

2. However, royalties arising in a Contracting State may also be taxed in that State

according to the laws of that State, but if the beneficial owner of the royalties is a
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resident of the other Contracting State, the tax so charged shall not exceed 5 per cent of

the gross amount of the royalties.

3. The term “royalties” as used in this Article means payments of any kind received as a
consideration for the use of, or the right to use, any copyright of literary, artistic or
scientific work including cinematograph films, any patent, trade mark, design or model, plan,
secret formula or process or for information concerning industrial, commercial or scientific

experience.

4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the
royalties, being a resident of a Contracting State, carries on business in the other
Contracting State in which the royalties arise through a permanent establishment situated
therein and the right or property in respect of which the royalties are paid is effectively

connected with such permanent establishment. In such case, the provisions of Article 7 shall

apply.

5. Royalties shall be deemed to arise in a Contracting State when the payer is a resident
of that State. Where, however, the person paying the royalties, whether the person is a
resident of a Contracting State or not, has in a Contracting State a permanent
establishment in connection with which the liability to pay the royalties was incurred, and
such royalties are borne by such permanent establishment, then such royalties shall be

deemed to arise in the State in which the permanent establishment is situated.

6. Where, by reason of a special relationship between the payer and the beneficial owner
or between both of them and some other person, the amount of the royalties, having
regard to the use, right or information for which they are paid, exceeds the amount which
would have been agreed upon by the payer and the beneficial owner in the absence of
such relationship, the provisions of this Article shall apply only to the last-mentioned
amount. In such case, the excess part of the payments shall remain taxable according to
the laws of each Contracting State, due regard being had to the other provisions of this

Convention.



ARTICLE 13

CAPITAL GAINS

1. Gains derived by a resident of a Contracting State from the alienation of immovable
property referred to in Article 6 and situated in the other Contracting State may be taxed

in that other State.

2. Gains from the alienation of movable property forming part of the business property of
a permanent establishment which an enterprise of a Contracting State has in the other
Contracting State, including such gains from the alienation of such a permanent

establishment (alone or with the whole enterprise), may be taxed in that other State.

3. Gains that an enterprise of a Contracting State that operates ships or aircraft in
international traffic derives from the alienation of such ships or aircraft, or of movable
property pertaining to the operation of such ships or aircraft, shall be taxable only in that

State.

4. Gains derived by a resident of a Contracting State from the alienation of shares or
comparable interests, such as interests in a partnership or trust, may be taxed in the other
Contracting State if, at any time during the 365 days preceding the alienation, these shares
or comparable interests derived more than 50 per cent of their value directly or indirectly

from immovable property, as defined in Article 6, situated in that other State.

5. Gains from the alienation of any property other than that referred to in paragraphs 1,
2, 3 and 4 shall be taxable only in the Contracting State of which the alienator is a

resident.

ARTICLE 14

INCOME FROM EMPLOYMENT
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1. Subject to the provisions of Articles 15, 17 and 18, salaries, wages and other similar
remuneration derived by a resident of a Contracting State in respect of an employment
shall be taxable only in that State unless the employment is exercised in the other
Contracting State. If the employment is so exercised, such remuneration as is derived

therefrom may be taxed in that other State.

2. Notwithstanding the provisions of paragraph 1, remuneration derived by a resident of a
Contracting State in respect of an employment exercised in the other Contracting State shall

be taxable only in the first-mentioned State if:

a. the recipient is present in the other State for a period or periods not exceeding in
the aggregate 183 days in any twelve-month period commencing or ending in the

fiscal year concerned; and

b. the remuneration is paid by, or on behalf of, an employer who is not a resident of

the other State; and

c. the remuneration is not borne by a permanent establishment which the employer has

in the other State.

3. Notwithstanding the preceding provisions of this Article, remuneration derived by a
resident of a Contracting State in respect of an employment, as a member of the regular
complement of a ship or aircraft, that is exercised aboard a ship or aircraft operated in
international traffic, other than aboard a ship or aircraft operated solely within the other

Contracting State, shall be taxable only in the first-mentioned State.

ARTICLE 15

DIRECTORS’ FEES

Directors’ fees and other similar payments derived by a resident of a Contracting State
in that resident’s capacity as a member of the board of directors of a company which is a

resident of the other Contracting State may be taxed in that other State.



ARTICLE 16

ENTERTAINERS AND SPORTSPERSONS

1. Notwithstanding the provisions of Article 14, income derived by a resident of a
Contracting State as an entertainer, such as a theatre, motion picture, radio or television
artiste, or a musician, or as a sportsperson, from that resident’s personal activities as such

exercised in the other Contracting State, may be taxed in that other State.

2. Where income in respect of personal activities exercised by an entertainer or a
sportsperson acting as such accrues not to the entertainer or sportsperson but to another
person, that income may, notwithstanding the provisions of Article 14, be taxed in the

Contracting State in which the activities of the entertainer or sportsperson are exercised.

3. The provisions of paragraphs 1 and 2 shall not apply to income derived from activities
exercised in a Contracting State by entertainers or sportspersons if the visit to that State is
wholly or mainly supported by public funds of the other Contracting State or political
subdivisions or local authorities thereof. In such case, the income is taxable only in the

Contracting State of which the entertainer or sportsperson is a resident.

ARTICLE 17

PENSIONS

Subject to the provisions of paragraph 2 of Article 18, pensions and other similar
remuneration paid to a resident of a Contracting State in consideration of past
employment shall be taxable only in that State. However, such pensions and other
similar remuneration may also be taxed in the other Contracting State if:

a. they arise in that State and from the contributions or payments into a fund or

- 115 —



- 116 —

scheme qualified for relief from tax in that State; or

b. they are made under public schemes, which are parts of the social security system of

a Contracting State or a local authority thereof.

ARTICLE 18

GOVERNMENT SERVICE

1. a. Salaries, wages and other similar remuneration paid by a Contracting State or a
political subdivision or a local authority thereof to an individual in respect of
services rendered to that State or subdivision or authority shall be taxable only
in that State.

b. However, such salaries, wages and other similar remuneration shall be taxable
only in the other Contracting State if the services are rendered in that State
and the individual is a resident of that State who:

1. is a national of that State; or
ii. did not become a resident of that State solely for the purpose of rendering

the services.

2. a. Notwithstanding the provisions of paragraph 1, pensions and other similar
remuneration paid by, or out of funds created by, a Contracting State or a
political subdivision or a local authority thereof to an individual in respect of
services rendered to that State or subdivision or authority shall be taxable only
in that State.

b. However, such pensions and other similar remuneration shall be taxable only in
the other Contracting State if the individual is a resident of, and a national of,
that State.

3. The provisions of Articles 14, 15, 16 and 17 shall apply to salaries, wages,
pensions, and other similar remuneration in respect of services rendered in connection
with a business carried on by a Contracting State or a political subdivision or a local

authority thereof.



4. The provisions of paragraphs 1, 2 and 3 of this Article shall likewise apply in respect of

salaries, wages and other similar remuneration paid by:
a. in the case of Korea:
i. the Bank of Korea;
ii. the Korea Development Bank;
1ii. the Export-Import Bank of Korea;
iv. the Korea Trade-Investment Promotion Agency;
v. the Korea Trade Insurance Corporation;
vi. the Korea Investment Corporation; or

vii. any other statutory bodies owned or controlled by the Government of Korea
established to promote economic or cultural relations as may be specified and
agreed upon in letters exchanged between the competent authorities of the

Contracting States.
b. in the case of Andorra:

any other statutory bodies owned or controlled by the Government of Andorra
established to promote economic or cultural relations as may be specified and
agreed upon in letters exchanged between the competent authorities of the

Contracting States.

ARTICLE 19

STUDENTS

Payments which a student or business apprentice who is or was immediately before
visiting a Contracting State a resident of the other Contracting State and who is present in
the first-mentioned State solely for the purpose of the person’s education or training
receives for the purpose of the person’s maintenance, education or training shall not be

taxed in that State, provided that such payments arise from sources outside that State.

- 117 —



- 118 —

ARTICLE 20

OTHER INCOME

1. Items of income of a resident of a Contracting State, wherever arising, not dealt with in

the foregoing Articles of this Convention shall be taxable only in that State.

2. The provisions of paragraph 1 shall not apply to income, other than income from
immovable property as defined in paragraph 2 of Article 6, if the recipient of such income,
being a resident of a Contracting State, carries on business in the other Contracting State
through a permanent establishment situated therein and the right or property in respect of
which the income is paid is effectively connected with such permanent establishment. In

such case, the provisions of Article 7 shall apply.

3. Where, by reason of a special relationship between the person referred to in paragraph
1 and some other person, or between both of them and some third person, the amount
of income referred to in paragraph 1 exceeds the amount (if any) which would have been
agreed upon between them in the absence of such a relationship, the provisions of this
Article shall apply only to the last-mentioned amount. In such case, the excess part of the
payment shall remain taxable according to the laws of each Contracting State, due regard

being had to the other applicable provisions of this Convention.

ARTICLE 21

ELIMINATION OF DOUBLE TAXATION

1. In Andorra, double taxation shall be avoided as follows:
Subject to the provisions of the laws of Andorra regarding the elimination of

double taxation (which shall not affect the general principle hereof);



a. where a resident of Andorra derives income which, in accordance with the provisions
of this Convention, may be taxed in Korea, Andorra shall allow as a deduction from
the tax of that resident an amount equal to the tax paid in Korea. Such deduction
shall not, however, exceed that part of the Andorran tax, as computed before the

deduction is given, which is attributable to the income derived from Korea; and

b. where a resident of Andorra derives income which, in accordance with the provisions
of this Convention, is exempt from tax in Andorra, Andorra may, in order to
calculate the amount of tax on the remaining income of the resident, take into

account the income that has been exempted from tax in Andorra.

2. In Korea, double taxation shall be avoided as follows:
Subject to the provisions of Korean tax law regarding the allowance as credit
against Korean tax of tax payable in any country other than Korea (which shall not
affect the general principle hereof), where a resident of Korea derives income from
Andorra which may be taxed in Andorra under the laws of Andorra in accordance
with the provisions of this Convention, in respect of that income, the amount of
Andorran tax payable shall be allowed as a credit against the Korean tax payable
imposed on that resident. The amount of credit shall not, however, exceed that part
of Korean tax as computed before the credit is given, which is appropriate to that

income.

ARTICLE 22

NON-DISCRIMINATION

1. Nationals of a Contracting State shall not be subjected in the other Contracting State to
any taxation or any requirement connected therewith, which is other or more burdensome
than the taxation and connected requirements to which nationals of that other State in the
same circumstances, in particular with respect to residence, are or may be subjected. This
provision shall, notwithstanding the provisions of Article 1, also apply to persons who are

not residents of one or both of the Contracting States.
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2. Stateless persons who are residents of a Contracting State shall not be subjected in
either Contracting State to any taxation or any requirement connected therewith, which is
other or more burdensome than the taxation and connected requirements to which
nationals of the State concerned in the same circumstances, in particular with respect to

residence, are or may be subjected.

3. The taxation on a permanent establishment which an enterprise of a Contracting State
has in the other Contracting State shall not be less favourably levied in that other State
than the taxation levied on enterprises of that other State carrying on the same activities.
This provision shall not be construed as obliging a Contracting State to grant to residents
of the other Contracting State any personal allowances, reliefs and reductions for taxation
purposes on account of civil status or family responsibilities which it grants to its own

residents.

4. Except where the provisions of paragraph 1 of Article 9, paragraph 7 of Article 11,
paragraph 6 of Article 12, or paragraph 3 of Article 20, apply, interest, royalties and other
disbursements paid by an enterprise of a Contracting State to a resident of the other
Contracting State shall, for the purpose of determining the taxable profits of such
enterprise, be deductible under the same conditions as if they had been paid to a resident

of the first-mentioned State.

5. Enterprises of a Contracting State, the capital of which is wholly or partly owned or
controlled, directly or indirectly, by one or more residents of the other Contracting State,
shall not be subjected in the first-mentioned State to any taxation or any requirement
connected therewith which is other or more burdensome than the taxation and connected
requirements to which other similar enterprises of the first-mentioned State are or may be

subjected.

6. The provisions of this Article shall, notwithstanding the provisions of Article 2, apply to

taxes of every kind and description.



ARTICLE 23

MUTUAL AGREEMENT PROCEDURE

1. Where a person considers that the actions of one or both of the Contracting States
result or will result for the person in taxation not in accordance with the provisions of this
Convention, the person may, irrespective of the remedies provided by the domestic laws of
those States, present the person’s case to the competent authority of either Contracting
State. The case must be presented within three years from the first notification of the

action resulting in taxation not in accordance with the provisions of this Convention.

2. The competent authority shall endeavour, if the objection appears to it to be justified
and if it is not itself able to arrive at a satisfactory solution, to resolve the case by mutual
agreement with the competent authority of the other Contracting State, with a view to the
avoidance of taxation which is not in accordance with this Convention. Any agreement
reached shall be implemented notwithstanding any time limits in the domestic laws of the

Contracting States.

3. The competent authorities of the Contracting States shall endeavour to resolve by mutual
agreement any difficulties or doubts arising as to the interpretation or application of this
Convention. They may also consult together for the elimination of double taxation in cases

not provided for in this Convention.

4. The competent authorities of the Contracting States may communicate with each other
directly, including through a joint commission consisting of themselves or their
representatives, for the purpose of reaching an agreement in the sense of the preceding

paragraphs.

ARTICLE 24

EXCHANGE OF INFORMATION
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1. The competent authorities of the Contracting States shall exchange such information
as is foreseeably relevant for carrying out the provisions of this Convention or to the
administration or enforcement of the domestic laws concerning taxes of every kind
and description imposed on behalf of the Contracting States, or of their political
subdivisions or local authorities, insofar as the taxation thereunder is not contrary to

this Convention. The exchange of information is not restricted by Articles 1 and 2.

2. Any information received under paragraph 1 by a Contracting State shall be treated
as secret in the same manner as information obtained under the domestic laws of that
State and shall be disclosed only to persons or authorities (including courts and
administrative bodies) concerned with the assessment or collection of, the enforcement
or prosecution in respect of, or the determination of appeals in relation to the taxes
referred to in paragraph 1, or the oversight of the above. Such persons or authorities
shall use the information only for such purposes. They may disclose the information
in public court proceedings or in judicial decisions. Notwithstanding the foregoing,
information received by a Contracting State may be used for other purposes when
such information may be used for such other purposes under the laws of both States

and the competent authority of the supplying State authorises such use.

3. In no case shall the provisions of paragraphs 1 and 2 be construed so as to
impose on a Contracting State the obligation:
a. to carry out administrative measures at variance with the laws and
administrative practice of that or of the other Contracting State;
b. to supply information which is not obtainable under the laws or in the normal

course of the administration of that or of the other Contracting State; or

c. to supply information which would disclose any trade, business, industrial, commercial
or professional secret or trade process, or information the disclosure of which would

be contrary to public policy (ordre public).

4. If information is requested by a Contracting State in accordance with this Article,
the other Contracting State shall use its information gathering measures to obtain the
requested information, even though that other State may not need such information for
its own tax purposes. The obligation contained in the preceding sentence is subject to

the limitations of paragraph 3 but in no case shall such limitations be construed to



permit a Contracting State to decline to supply information solely because it has no

domestic interest in such information.

5. In no case shall the provisions of paragraph 3 be construed to permit a
Contracting State to decline to supply information solely because the information is
held by a bank, other financial institution, nominee or person acting in an agency or

a fiduciary capacity or because it relates to ownership interests in a person.

ARTICLE 25

MEMBERS OF DIPLOMATIC MISSIONS AND CONSULAR POSTS

Nothing in this Convention shall affect the fiscal privileges of members of diplomatic
missions or consular posts under the general rules of international law or under the

provisions of special agreements.

ARTICLE 26

ENTITLEMENT TO BENEFITS

1. Notwithstanding the other provisions of this Convention, a benefit under this Convention
shall not be granted in respect of an item of income if it is reasonable to conclude, having
regard to all relevant facts and circumstances, that obtaining that benefit was one of the
principal purposes of any arrangement or transaction that resulted directly or indirectly in
that benefit, unless it is established that granting that benefit in these circumstances would
be in accordance with the object and purpose of the relevant provisions of this Convention.
Before a resident of a Contracting State is denied such benefits in the other Contracting
State by reason of the preceding sentence, the competent authorities of the Contracting

States may consult with each other.
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2. Where a benefit under this Convention is denied to a person under provisions of
paragraph 1, the competent authority of the Contracting State that would otherwise have
granted this benefit shall nevertheless treat that person as being entitled to this benefit, or
to different benefits with respect to a specific item of income, if such competent authority,
upon request from that person and after consideration of the relevant facts and
circumstances, determines that such benefits would have been granted to that person in
the absence of the transaction or arrangement. The competent authority of the Contracting
State to which the request has been made will consult with the competent authority of the
other State before rejecting the request made under this paragraph by a resident of that

other State.

3. Nothing in this Article shall be construed as restricting, in any manner, the application of
any provisions of the laws of a Contracting State which are designed to prevent the

avoidance or evasion of taxes.

ARTICLE 27

ENTRY INTO FORCE

1. The Contracting States shall notify each other in writing, through diplomatic
channels, that the procedures required by their laws for the entry into force of this
Convention have been completed. This Convention shall enter into force on the date

of receipt of the later of these notifications.

2. This Convention shall have effect:
a. in respect of taxes withheld at source, on income derived on or after 1 January
of the year next following the year in which this Convention enters into force;
b. in respect of other taxes on income, on taxes chargeable for any taxable year
beginning on or after 1 January of the year next following the year in which

this Convention enters into force.



ARTICLE 28

TERMINATION

This Convention shall remain in force until terminated by a Contracting State. Either
Contracting State may terminate this Convention, through diplomatic channels, by giving
notice of termination at least six months before the end of any calendar year after the
expiration of a period of five years from the date of its entry into force. In such event,

this Convention shall cease to have effect:

a. in respect of taxes withheld at source, on income derived on or after first day of

January of the year next following the year in which the notice is given; and

b. in respect of other taxes on income, on taxes chargeable for any taxable vyear,

beginning on or after the first day of January immediately following the year in

which the notice is given.

IN WITNESS WHEREOF, the undersigned, being duly authorised thereto by their

respective Governments, have signed this Convention.

DONE in duplicate in two originals at Andorra la Vella, on the third day of November
2023, in the Korean, Catalan and English languages, all three texts being equally authentic.

In case of any divergence on the interpretation, the English text shall prevail.

FOR THE REPUBLIC OF KOREA FOR THE PRINCIPALITY OF ANDORRA
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PROTOCOL

At the signing today of the Convention between the Republic of Korea and the
Principality of Andorra for the Elimination of Double Taxation with respect to Taxes on
Income and the Prevention of Tax Evasion and Avoidance, the Contracting States have

agreed upon the following provisions, which shall form an integral part of this Convention:

. With reference to tax on capital

In the event that after the date of signature of this Convention Andorra or Korea
introduces a tax on capital in its domestic tax laws, both Andorra and Korea agree that the
provisions established under Article 22 (“Capital”’) of the OECD Model Convention with
respect to Taxes on Income and on Capital (the “OECD Model”) would also apply to this

Convention.

Il. With reference to Article 24 (Exchange of Information)

As regards the exchange of information upon request, requests for information may be
made in respect to periods for which requests for the information may have been made
under the Agreement between the Government of the Principality of Andorra and the
Government of the Republic of Korea on the Exchange of Information relating to Tax
Matters, signed on October 23, 2014.

lll. On the assistance in the collection of taxes

In the event that pursuant to an agreement or convention for the avoidance of double
taxation concluded with another country after the date of signature of this Convention,
Andorra agrees to include an article similar to Article 27(“Assistance in the Collection of
Taxes”) of the OECD Model in such an agreement or convention, then the same provisions
will apply to the assistance in the collection of taxes between the Contracting States of this

Convention.

IN WITNESS WHEREOF, the undersigned, being duly authorised thereto by their



respective Governments, have signed this Protocol.

DONE in duplicate at Andorra la Vella on the third day of November 2023, in two
originals in the Korean, Catalan and English languages, all three texts being equally

authentic. In case of any divergence on the interpretation, the English text shall prevail.

FOR THE REPUBLIC OF KOREA FOR THE PRINCIPALITY OF ANDORRA
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