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CIIOPA3YM
MBMEBY
BJIAJIE PENNYRIVKE KOPEJE
u
BJIAJE PENYRIMKE CPBUJE
O MOJCTULAILY U 3AIUTUTH VJIATAIbA
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Brnana PenyOnmuke Kopeje m Bmama PemyOmuke Cpbuje (y nmasbem Tekcty: CrpaHe

YTOBOPHHIIE),

VY KeJbU 1a CTBOpe IMOBOJbHE ycioBe 3a Beha ymarama onm cTpaHe ymarada Jap)kaBe
jemne CrpaHe YroBOpHHMIIE Ha TepuTOopHju JApkaBe npyre CrpaHe yroBOpHHIIE,

3aCHOBaHE Ha MPUHIUIIMMA PAaBHOMNPABHOCTU U y3ajaMHE KOPHUCTH,

[Ipeno3najyhu na he momcTuiiame W 3alITUTa yinaramka Ha OCHOBY OBOT CIopasyma
JOTIPHHETH yHanpehewy WHAWBHUAYATHUX TIOCIOBHUX WHHIMjaTHBAa H  TOOOJBIIATH

MPOCTIEPUTET y 00€ IpKaBe, H

Y KeJjbM Ja ce OBHM IMJbEBM OCTBape Ha HAYMH KOjU je y CKJIAaay ca 3allTHTOM
37paBjba, 0E30CIHOCTH W JKUBOTHE CpEIUMHE W TMOJCTHIAKE 3alITHTE IOTpoliada u
Mel)yHapoHO TIpU3HATUX TpaBa pajHHKa, y3uMajyhu y o03up morpedy nma ce oOeszbemu

MOCTU3akEe JICTUTUMHUX BIIAIMHUX ITMJbEBA 3a TOJICTUIIAKE OIPKUBOT Pa3Boja;

Cropaszymerne cy ce o cuenehem:

Hepunnuuje
Ynan 1.

Y cMmuciy oBOr cnopasyma:

1. ,ymarame” 3HauM CBaKy BpPCTYy HMMOBHUHE Ha TepuTopuju aApxkaBe jenne CrpaHe
YIOBOpHHIIE, y BIIACHUINTBY WJIM TIOJ KOHTPOJIIOM yharada napxkaBe apyre Crpane
YTOBOpHHMIIE, TOJ YCJIOBOM Ja j€ yjarame M3BPIIEHO Yy CKJIaay ca HEHUM 3aKOoHMMa U
npornucuMa M 00yxBara MmoceOHO, Maja HE M HMCKJbY4YHBO cieache oOmmke:

(a) mpuBpenHOo ApymTBO (TIpaBHO JUIE WJIM JAPYrH CYyOjeKT OCHOBaH |
OPraHM30BaH y CKJaQy ca HalMOHAJIHMM Tmpomnucuma japxkaBe CrpaHe
YroBOpHHIIE, 0e3 003Mpa J1a U je OCHOBAHO paaud OCTBapuBama mIpoduTa WU
He, Ka0o W 0e3 o03upa Ja JU je y NPUBATHOM WJIH JPKaBHOM BJIACHHUIITBY
WM je KOHTPOJHMCAHO O]l CTpaHE JIpkaBe, W oOyxBaTa Kopropaiyje, TPYCTOBE,
MapTHEPCTBO, MPEIy3eTHUIITBO, OrPAHAK, 3ajelHUYKU IONYXBaT, YIPYXKEHE HIN

OpraHu3aInjy);
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yaeo, akmuje W Japyre obimke ydemha y TPUBPEAHOM APYIITBY;

0o0OBe3HHUIIe, MEHHUIIE W ApPyre AY)KHUYKE XapTHje OJf BPEIHOCTH U 3ajMOBE;
djydepce, ommuje W Ipyre JepuBare;

KJbyd Yy pyKe, HW3rpaJma, YIpaBlbamke, IMPOU3BOMIKA, KOHIECHje, Io/ena
MPUXOJIa, jaBHO-TIPUBATHO TAPTHEPCTBO W Jpyre CIWYHE YrOBOpE 3aKJbyueHE Y
CKJIaJy ca HAIMOHATHUM 3aKOHOJABCTBOM JpkaBe CTpaHe YroBOpDHHIIE Ha
YHjO] TEPUTOPUJH CE€ BPIIU YIllarame;

HOBYAaHA TOTPaXKMBamka IMOBE3aHa Ca yjlarambeM IO OCHOBY YroBOpa O KpPEIHTY,
MpaBa HMHTEJICKTyaJHE CBOjUHE;

JUIICHIlE, OmoOperma, [03BOJEe M CIMYHA IIpaBa JOJE/beHAa Yy CKJIamy ca
HAIIMOHATHUM 3aKOHOJIaBCTBOM;

Apyry MaTepHjajlHy W HeMaTepujajHy, MOKPETHY H HEMOKPETHY HWMOBHHY H
MOBE3aHa CTBapHA MpaBa, Kao IITO Cy 3aKyll, XHWIIOTEKa, jEMCTBO W 3ajora. 3a
Belly CHTYpPHOCT, yleo Ha TPXHIITY, MPHUCTYN TPXKHUINTY, OYEKUBAaHU ITOOUTAK H

MOTyhHOCT 3a OCTBapuBame MpoduTa HHUCY caMHu MO ceOu yiarame;

MUCITy OBOT CII u marambe’”’ He 3HAYH:
VY cMmucnay oBor cropasyma, u3pas ,yiarame’ He 3HAuH:

(2)

(0)

HOBYAHO TOTPAKUBAKHE KOj€ MPOUCTHUYEC HMCKIBYYHMBO M3 KOMEPIHjaTHE TMpoaje
pobe u yciayra, OCUM ako je ped O 3ajMy KOju MMa KapaKTePUCTHUKE yJaramb

HaJOl WM Tpecyla JOHETa Yy CYIACKOM WM YIPaBHOM TMOCTYIKY.

Jla Ou ce cmarpana ynarameMm, HMOBHHA MOpa MMAaTH KapaKTEPUCTHKE yiaramwa, Kao

HITO je aHTaKoBame KaluTaja WM JAPYruX CpelCcTaBa, OUYEKHBAaHmE€ OCTBAapHUBama JOOUTH

WIM KOPUCTH WJIM TPEY3UMambe pPU3HKA.

2. W3pa3 ,ymarad” 3Haud CBako (U3WYKO W TMpaBHO Jule apxaBe jenHe CrpaHe

YTOBOpHHIIE KOje yiake Ha TepUTOpuju Apxae Jpyre CTpaHe yroBOpHHIIE:

(2)

(0)

GU3MYKO JMIE j€ JIMIEe KOojeé HWMa Jp)KaB/baHCTBO JapkaBe jeaHe Crpane
JIOBOPHUIIE, y CKJIaay ca HEHUM HAI[MOHAIHUM 3aKOHOAAaBCTBOM. DU3NYKO
JUIe KOjé WMMa JBOJHO Jp’KaBJbAHCTBO, cMmarpahe ce Ap)KaBJbaHUHOM JpKaBe
oHe CTpaHe YroBOPHHMIIC UH]j€ j€ AP)KABJHAHCTBO TOMHHAHTHO U €()EKTUBHO; U
MpaBHO JIMIIE j€ OWIO Koje JHUIle, OCHOBAaHO pPaaM OCTBapuBama MpOoPHUTa WIH
HE, Kao INTO Cy TMPUBPETHO [PYIITBO, jaBHA YCTaHOBA, opraH, (QoHIanuja,
MapTHEPCTBO, (uUpMa, OpraHW3alyja, KOpHopanuja WIH YIPYKEHe OCHOBAHO

WIM Ha JApPYyTd HAaYMH OPTraHM30BaHO y CKJIaay ca 3akOHMMa U MpOMHCHMa



npkaBe jenHe CrTpaHe yroBopHUIlE Ha Teputopuju apxkaBe T1e Crpane

YTOBOPHHUIIE.

3. Wzpaz ,npuxomu” 3HAUYM HOBYAHW HW3HOC KOJU [IOHOCH Yyjlarame U o00yxBara,
nmoceOHO, aau HE W WCKJbYYHMBO, MNPOPUT, KamUTaIHy JOOWUT, IUBHACHIY, Kamary,
HaKHaJy II0 OCHOBY IIpaBa HWHTEJIEKTyaJlHE CBOJUHE M Jpyre CIMYHE HaKHaJe Koje

NpoM3WIIa3e M3 yJarama.

4. Uzpa3 ,,teputopuja”’ 3HAYH:

(a) Y omgnocy Ha Penybmmky CpOwujy:
Tepuropujy Hang kojom PenmyOonmuka CpOuja Bpmm CcyBepeHa TIpaBa |
JYPUCAMKIIM]Y y CKIaay ca CBOJUM HalMOHAJHUM 3aKOHOJABCTBOM |
MelhyHapomHUM TpaBoM.

(6) V omnocy Ha PenyOmuky Kopejy:
KomHenu, moMopckn W Ba3myImHH MpocTop Han kojum Pemybnmka Kopeja mma
CYBEpPEHHUTET, W IOMOpPCKa MOJpYydYja, YKJbYy4dyJyhH MOpPCKO AHO U TOA3EMJBE Y
OMM3MHU W W3BaH CIIOJbHE TpaHUIE TEPUTOPHUJATHOT MOpa HaJ KOJUM
Penrybnuka Kopeja Moke BpIIMTH CyBepeHa TpaBa WM JYPUCIUKIHU]Y y CKJIamy

ca CBOJUM HAIMOHAJHUM 3aKOHOJABCTBOM U Mel)yHapoIHHM MpaBOM.

5. ,,clo0oqHa KOHBEPTHMOWIJIHA BadyTa”’ 3Ha4M OWIO Koja BadyTa Kojy Mebhynaponnu
MoHeTapHu ¢oHA oxapehyje y ckmamy ca oapemdama Craryra MehynapoaHor

MOHeTapHOT (OHJAa U HETOBUX aMaHIMaHa.

6. ,,buHaHCH]CKa yciyra” 3Haud OWJIO KOjy ycnyry ¢buHaHCH]cKe mpupone. PuHaHCH]CKA
ycayra oOyxBara CBE BpPCTE OCHTypama M YCIyra y BE3H Ca OCHTYpameM, OaHKapcke H

apyre (UHAHCHJCKE yCIyre, Kao M CIIOPEAHY W TOMOhHY yclyry (MHAHCH]CKE TPHUPOJIE.

Ioncruiame M 3amITUTA yjlarama
Yman 2.

1. Caka Crpana yroBopHHIla he TOICTHUIIATA W CTBapaTH IOBOJHHE YCJOBE 3a yrarade

npxkaBe apyre CrpaHe yYroBOpHHUIIE Ja YIaxy Ha TEPUTOPHJU IbEHE JpKaBe U

no3BoJbaBahe TakBa ynmarama y CKIQIy ca CBOJUM HAIlMOHATHHUM 3aKOHOIABCTBOM.
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2. Cpaka Crpana yroBopHuiia he, y OmHOCy Ha ylarama yjarada JapKaBe JIpyre
CrpaHe yroBOpHHWIIE TapaHTOBAaTH, y CKJIaay ca MelhyHapogHuM OOWYajHHM IPaBOM,
npaBUYaH W JeIHAK TPEeTMaH W IYHY 3allITUTy W 0e30€JHOCT Ha TEPUTOPHJU HHCHE

JIpIKaBe.

3. Pagm Behe curypHoctd, craB 2. OBOr ujaHa TMPOMKCYje MHUHUMAJIHH CTaHIAp.
MelhyHapomHor oOMYajHOr TIpaBa Kao MHUHHUMAJIHW CTaHIapA IOCTylama Ipema
CTpaHLIUMa KOjU ce€ Jaje ynarambhma yiarada apxae apyre CTpaHe YroBOpHHUIIE.
KonmenTu ,,paBUYHOr H jeOHAKOT TpeTMaHa’ © ,IIyHE 3amTuTe W 0e30eqHoCTH’
JIOJIaTHO HE 3axTeBajy TpPETMaH KOJU j€ TOBOJbHHM]H OJf OHOTa KOJU C€ 3axTeBa TUM
CTaHJAp/IOM M BHUME Ce HE CTBapajy JoJarHa MarepujaiaHa mpasa. OOaBe3e u3 craBa 2.
06e36ehyjy:

(a) ,JipaBUYaH W jeoHAK TpeTMaH Koju oOyxBara oOaBe3y Ja ce He Yyckpahyje
mpaBla y KpUBUYHUM, TpahaHCKMM WIM  aJIMUHUCTPATUBHUM  CYICKUM
MOCTYNIMMa y CKJIaay ca MNPUHIUIIOM TMPABUJIHOI TOCTyHama KOju je caapikaH
y IJAaBHUM IMpPaBHUM CHUCTEMHMa CBETa; U

(0) ,,myny 3amrTuty U 06e30emHOCT’ KOju 3axTeBa on cBake CTpaHe YroBOpHHUIIE aa
0o0e30emM HHMBO 3allITUTE TMOJHUTHUKE, Yy CKJIaay ca MehyHapogHuM oOuYajHuUM

MIPAaBOM.

4. VtBphuBame na 1M je JONIIIO JO TOBpPEAe Ipyre oapende OBOr CIopa3dymMa WU

Ipyror MeljyHapomHOT cropasyma HE TpeACTaB/ba MOBPEAY OBOT UiIaHA.

5. Hwuwjenma Crpana yroBopHuiia Hehe mnpemy3uMatu OWJIO KakBe HeEpasyMHE U
JUCKPUMHUHATOPHE MEpe YCMEpPEHE Ha YIPaBJbame, OJp)KaBame, KOopuIheme, yKHBambe
U pacrojiaramke ylarameM O]l CTpaHe ynmarada apxkase npyre CrpaHe yroBOpHHUIE, WIH
HaMETaTH HEepa3yMHE WM TUCKPUMHHATOPHE Mepe Ha ylarama ylarada Jap)KaBe Ipyre
CrtpaHe yYroBOpHHIIE KOjeé C€ OJHOCE Ha OUIyKe JIOKaJHEe caMoyIpaBe, TpaHchep

TEXHOJIOTH]€, WJIM 3aXTE€BE M3BO3HUX NEPPOPMaHCH.

Tperman yJarama
Ynan 3.



1. Cpaka Ctpana yroBopHuila he Ha TEPHUTOPHjU CBOje ApKaBe 00€30eIuTH yllaraunma
npxase apyre CrpaHe YrOBOpDHHIIE Yy TIOIJIEy YIpaBibama, ONpKaBama, Kopuiihema,
yKHBamka W pacrojlarama yjlarambeMm, TPeTMaH KOjH j€ JeIHAKO IOBOJbaH Kao TpPETMaH
KOju ce 00e30ehyje, y JaTUM OKOJIHOCTHMA, yjaraduma cBoje apxaBe (Y JabeM TEeKCTY:
HallMOHAJTHU TpPETMaH) WM ylaramuMma yiarada Tpehux apxkaBa (y JajbeM TEKCTY:

TpeTMaH HajmoBiamheHrje Haluje), 3aBUCHO O]l TOora KOJH j€ TOBOJHHUJU. ]

2. Cpaka Ctpana yroBopHuiia he, y ckjaay ca HEHHM HallMOHAJHUM 3aKOHOIABCTBOM,
00e30emuT HA TEPUTOPHUJH CBOje JApiKaBe, ymaramuma apxkaBe napyre CrpanHe
YIOBOpHHIIE, Yy TOIVIeNy yIpaB/bama, OJp)KaBama, Kopullhewa, yKHBamka WU
pacrioyiarama HUXOBHM yiarambMMa, TpPeTMaH KOJU j€ jeJHAKO IOBOJbaH Kao TpPETMaH
KOjU JOAeJbyje yllarambMMa yjarada CcBOje JpkaBe (HAIMOHAIHM TPETMaH) WU
yaaramuMa yimarada Tpehux 3emasba (TpeTMaH HajnoBiamheHuje Haluje), 3aBHCHO O]l

TOTa KOJU j€ TOBOJHHHU]H.

3. Hammonamuu TpeTMaH W TpeTMaH HajnoBnamheHuje Hamuje w3 CT. 1. U 2. oBOT
YyjaHa HE TMpUMEmYje ce Ha:

(a) jaBHe HabaBKe; WA

(0) cyOBeHmuje wiaM 3ajMOBE, YKJbY4uyjyhu BlaiuHy KpeAWTHY NOIPIIKY, TapaHIH]je

U OCHUTYypame.

4. Tperman HajnoBnamheHuje Hamuje W3 CT. 1. W 2. OBOI ujlaHa HE OJHOCH C€ Ha
npuBuiernje koje CrtpaHa yroBopHuIla 00e30ehyje ynaradymma Tpehux apikaBa y OKBHUPY
CBOT CaJalllikher Wiu Oymyher wiaHCTBAa WJIM TIOBE3aHOCTH Y IAPWHCKO] WM EKOHOMCKO]
VHUJU, MOHETapHO] YHHJH, Ha 3aJ6AHUYKOM TPXKUINTY WM 30HH CIOOOIHE TPrOBUHE
WM Ha OCHOBY CJIMYHOT MelyHapomHOr cropa3dymMa KOJUM C€ OCHHMBAjy OBAaKBE YHH]E
WIA JApYyrd OOJHWIIM pETHOHAIHE capajihe WIM Ha OCHOBY MehyHapomHor cropasyma

WIM apaH)KMaHa KOjU c€ y LEJOCTU WIM JETUMHUYHO OJHOCE Ha OINOPE3UBAE.

5. Pagm Behe curypHocTu, TpeTmaH HajnoBiamhenuje Hamuje w3 cT. 1. mw 2. OBOT

YyaHa HE TpUMEmYje ce Ha wiad 13. oBor cropasyma.

Haxknana ryouraka
Ynan 4.
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1. Crpana yroBopHHWIIa, Ha TEPUTOPUJH 4YHje MAp)KaBe ymaraunm npxkaBe napyre CrpaHe
YrOBOpPHHIIE MpETpHe IITEeTy, YCJIed para WIM JpYyror OpyXaHOr Ccyko0a, BaHPEIHOT
cTama, moOyHe, Hepena, yCTaHKa WM Jpyre CIW4yHe cuTyamnuje, obe3demuhe y moriemy
HakHajae, obOemrTehema, mMmoBpahaja WM JApyror HauyWHA HAKHAAE IITETE, Ylnaraynma
npxkaBe napyre CrTpaHe YroBOpHHUIIE TpPETMaH KOJH j€ jeIHAKO TOBOJhAH Kao TpETMaH
koju Ta CTpaHa yroBOpHHUIIA Jaje ylaraunMa CBOj€ Ip’KaBe WJIM yilaraunma Oujo Koje

Tpehe npxage.

2. HesaBucHo on oxapende crtaBa 1. oBor uinaHa, ynaraduMma japxkaBe jenHe CrpaHe
YTOBOPHHUIIE KOjH, Y OWJIO KOjO] O CHTYyalldja HaBEICHUX y TOM CTaBy, MPETPIE IITETY
Ha TepuTopuju npxase apyre CTpaHe YroBOpHHIIE, KOja j€ TOCJEIuIIa:
(a) 3armeHe MMOBMHE KOja WM TIpUNaza, OA CTpaHE HAWICKHUX OpraHa JIpiKaBe
npyre CTpaHe YroBOpHHUILIE, WU
(0) yHuIITaBama HHUXOBE HMMOBHHE O] CTpaHE HAJICKHHX OpraHa Jp)KaBe Jpyre
CrpaHe yroBopHHWIIE, a KOj€ HHj€ TMOCIEAWIla OpYKaHOI Cykoba W HHje OWIO
HEOIXOAHO YCJIEJ HacTajieé CHUTyalHuje,
o0e30enuhe ce moBpahaj minum HajgOKHAmMaA, WM 000je, 3a MpeTpIUbeHy ImTeTy. IIpaBuyHa
u oaromapajyha HakHaga o0e30emamhe ce Oe3 omarama, y CKJIaay ca 4YiaHOM 5. OBOT

criopasyma, mutatis mutandis.

Excniponpujanuja
Ynan S.

1. Vnarama ymarada npxkaBe Oumino koje Ctpane yroBopHuIle Hehe OWTH eKCIpolpHcaHa
WIA HAlIWOHAIN30BaHA, ITUPEKTHO WJIM WHIUPEKTHO Mepama II0 JejCTBY jeIHAKUM
HallMOHAJHM3alMjU WM eKkcrponpujaruju  (y JabeM TEKCTy: eKCIpoIpHjanuja) Ha
TepuTOpHju ApkaBe npyre CrTpaHe yroBOPHUIIE, OCHM:

(a) y jaBHOM HHTEpecy;

(0) HA HEMUCKPUMHUHATOPHO] OCHOBHU;

() y3 oxromapajyhy HamokHany koja he ce um3BpmmuTu 0e3 omyiarama; u

(n) y ckmamy ca 3aKOHOM.

2. Hakuana u3 crasa 1. oBor wiana he Owuru:



(a) ucrimahena 6e3 omsarama;

(0) jemHaka TpPXKUIIHO] BPEAHOCTH EKCIPONPHCAHOT yilarama KakBa je Ouia
HETIOCPEAHO TIpe EKCHpoIrpHjaiuje (aarym eKChporpHjaiuje);

(m) 6e3 yrumaja Ha OWJIO KakBy MPOMEHY BPEAHOCTH Koja c€ Joroawia jep je
HaMepaBaHa EKCIIpompujarja Ouiia mo3HaTa paHHje; H

(1) eduracHO peanm3oBaHa M CIOOOJHO TMPEHOCHBA.

3. Axo je TpXKHUIIHAa BPEIHOCT YMameHa y KOHBEPTHOWIIHO] BaJyTH, HAJOKHAJA U3
ctaBa 1. Tauka (1) oBor wiaHna Hehe OWTM Mama O TPXKHIINHE BPEIHOCTH Ha JaH
eKCIIpompHjanyje, y3 pa3yMHY KOMEpIMjaqHy Kamary, oOpadyHary o JaHa

eKCIIponpHujanuje 10 JaHa Iahama.

4. Axo je TpXuWIIHA BpPEOHOCT YMame€HA Yy BaJIyTH Koja HHUJe KOHBEPTHOWIIHA,
HaJOKHaga W3 cTaBa 1. Tauka (I[) OBOI WIaHAa TNPETBOpPEHA y BalyTy Iuwiahama, IO
TPXKUITHOM Kypcy Koju mpeoBimaljyje Ha nmaH 1utahama, Hehe OuTH Mama O
(a) TpKWIIHE BPEAHOCTH, IPETBOPEHE Yy KOHBEPTHUOWIHY BaIyTy II0 TPIKUIIHO]
CTONM Koja TpeoBnaljyje Ha JaH eKCIpompHjaiuje, u
(0) xamare, MO KOMEpPIMjaJHO pa3yMHO] CTOMH 3a Ty CJIOOOAHY KOHBEPTHOUIIHY
BallyTy, oOpadyHaTy oOJf JaHa KaJa j€ HU3BpIICHA EKCHIpOoIpHjalyja 10 JaHa

miahama.

5. Omrehenn ymarau ppxkaBe jegHe CTpaHe YroBOpHHUIIE HWMa TMPaBO HA XHUTHO
pellaBambe HErOBOI MpEeAMETa O]l CTpaHe CYACKOr MM Jpyror HE3aBHUCHOI OpraHa
npxxaBe Apyre CrTpaHe yroBOpHHUIIE M Ha BpPEIHOBAaE€ H-ErOBOI yilarama y CKIagy ca

IIPpUHIMIINMA HABCACHHM Y OBOM YJIaHY.

6. OBaj ujaH ce HE OJHOCHM Ha HW3/laBambe 00aBE3HUX JIO3BOJIA 3a IMpaBa WHTEIEKTYaJTHE

cBOojuHe y ckiagy ca Crnopa3yMOM O TPrOBHHCKHMM acleKTHMa IIpaBa HHTENEKTyallHe

cBojune Cercke TproBuHcke opranuzamnuje (TPUIIC Cnopasym).]

7. OBaj wman he ce TymMauuTu y CKJIaay ca AHEKCHMMa Y3 OBaj CIIOPa3yM.

Tpaucdepu
Yian 6.
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1. Csaka Crpana yroBopHuia he rapaHToBaTH ynaraunma apkaBe apyre CrpaHe

YrOBOpHHIIE cJI000AaH TpaHcep HOBYAHMX M3HOCA KOJU CE€ OJHOCE Ha HHUXOBa

yaarama, Ha W ca TepuTopuje meHe apkaBe. OBu TpaHchepu o0yxBarajy MmoceOHO,

MaJla HE HCKJbYYHUBO:

(a) ymo)keHH KamuTajdl W Jo/laTHA CpEeJCTaBa 3a OIp)KaBamke WM IMoBehame ylnokeHUX

cpeacrasa,

(0) cpenctBa nmobujeHa ox ynarama U, 00yxBaTajy MOCeOHO, Maja HE HCKJbYYHUBO

no0UT, KaMmaTy, KalnuTaimHy JOOUT, AUBUACHIY, HaKHAJy 3a ayTopcka IpaBa u

Jpyre HakHae,

() urahama W3BpIIEHa Ha OCHOBY YroBOpa, YKJbYy4yjyhH yroBope O KpEaWTy;

(1) mpuxone oA YKyIHE WIM JIEIUMUYHE TPOJAaje WU JIMKBUJAILM]E yilarama;

(e) m3HOCe HakHada uciulaheHUX Ha OCHOBY WiI. 4. W 5. OBOI CHOpa3yMa;

(¢) mmahama Ha OCHOBY OJUTyKa MPOWCTEKIMX W3 pellaBamka CIOpoBa y CMHUCTY

OBOT' CIIOpa3yMma;

(r) 3apage W apyre HaKHAJE 3alOCICHHX y BE3U Ca yilarameM.

2. CBu TpaHchepu U3 OBOr CIOpa3ymMa c€ BpIIe Yy KOHBEPTUOWIHO] BamyTH, 0e3

OTpaHWYEeHa W OJJlarama, M0 3BaHMYHOM KYpCy KOjU C€ MpUMEmyje Ha JaH TpaHcdepa

Ha Teputopuju apkaBe CTpaHe YroBOpPHHIIE TJAE CE ylarame peajusyje.

3. HeszaBucno ox cr. 1. m 2. oBor unaHa, CrpaHa yroBOpHUIIA MOXKE, Ha OCHOBY

CBOJUX HAIIMOHAJIHUX 3aKOHA, y J00poj Bepd W Ha TMpaBelaH M HEIUCKPUMHHATOpaH

HAYUH, ONJIOKHUTH WIM CIHPEYUTH TpaHcdep y Be3H ca:

(a)
(0)
()
()

(e)

JUKBUAALMJOM, CTEUajeM WM 3aIlITUTOM IpaBa MOBEpUIIAIA;

W31aBakbeM, TPTOBUHOM HIIM IOCIIOBaEEM Ca XapTHjama Off BPEIHOCTH;
KPUBUYHUM WM TPEKPIIajHUM Ka3HaMa;

(DMHAHCH]CKUM HW3BEIITaBAlkbEM WM UYyBalkbeM EBHJICHIIM]a O TpaHchepuma,

KaJla je HEONMXOJHO paau moMohm y cmpoBohemy 3akoHa Wi momohu
(DMHAHCH]CKUM HWHCTUTYIMjaMa, WA

o0e3behemeM w3BpIICHa Hajdora WIM Tpecyla y CYICKOM WIH YIPaBHOM

MOCTYIIKY.

4. CrpaHa yroBOpHHMIIa MOXXE€ YCBOJUTH WJIM HACTaBUTH Ja NPHUMEHYje Mepe Koje HHCY

y CKJaay ca meHuM obOaBe3ama W3 CT. 1. W 2. OBOr 4JjaHa:



(a) y cmywajy o30uspHOr mopemehaja riaTHOr OwWjlaHCa W CIOJbHHX (DUHAHCH]CKUX
Temkoha WM FHUXOBOT NMPEBA3MIIAKCHA; HIIH

(0) y cinyyajy kama, TOJ W3Y3€THHUM OKOJHOCTHMA, KpETame KamuTajla y3pOKyje WU
MOXKE Jla TPOY3pOKyje O030MJbHE TeIKohe 10 MaKpPOEKOHOMCKO YIpPaBJhambe,

NoCceOHO MOHETapHy MOJUTHUKY M TMOJUTHKY JEBU3HOT Kypca.

5. Mepe HaBeneHe y craBy 4. OBOI' 4jaHa:

(a) vehe Tpajatm ayxe o TOAWMHY JaHa, OCHM aKo, Y H3Yy3€THHM CHUTyalHjama,
jenna CrpaHa YroBOpHHMIIA HaMepaBa Ja NpPOAYKH JEJCTBO OBHUX Mepa, O 4YeMy
he ynanpen kxoncynaroBaru apyry CTpaHy YroBOpPHHIY y MOIVIENy HPEdJIOKEHOT
NpoAyXeha Mepe M HauhHa HhEeHe MPUMEHE,;

(6) ouhe y ckmany ca oapemdbama Craryra MehyHnapogHor moHeTapHOr (OHJA;

() Hehe OWTH AMCKPUMHUHATOPHE;

(1) HEehe mpemamMTH OOMM KOJU j€ HEONMXodaH Ja OW ce MpeBa3uluie OKOITHOCTH
yrBpheHne y craBy 4. OBOr 4JaHa;

(e) 6buhe mpuBpemeHe u mpecrahe 4uMM TO JT03BOJIE YCJIOBH;

(¢) Hehe mmaru 3a 1UIb 3arlIeHY;

(r) 6e3 ommarama he Outh caommrene apyroj CTpaHu yrOBOPHUIIH,

(x) HEhe KOHCTUTYHMCAaTH ABOCTPYKH WIIM BUIIECTPYKU ACBU3HH KYpC;

(n) Hehe orpanmuuTH TIahame WM TpaHcdep 3a Tekyhe TpaHCakiUje, OCHUM akKo je
yBoheme Mepe y CKiagy ca IMpoueAaypama caapkaHuM y oxapenbama Craryra
Mehynapognor mMoHeTapHor ¢GoHAA; H

(j) vehe orpanwyaBatu TUIahame WM TpaHchep y Be3W ca JTUPEKTHUM CTPAHUM

yarameM.

IIpenoc mnpasa
Ynan 7.

1. Axo Crpana yroBopHHIIa WJIM OBJamheHa WHCTUTYIM]ja HEHE JP)KaBe H3BPIIA CBOM
ynarady mahame 1Mo OCHOBY oOemrehema, rapaHiidje WM yroBOpa O OCHUTYpamy KOjy
je najma 3a ymarambe Ha Teputopuju apxkase Apyre Crpane yroBopHuile, Apyra Crpana
yroopuuia he mpusHaTu:

(a) cyOporamujy CBUX TIpaBa W TOTpaKMBama yinarada Te¢ CTpaHe YTrOBOPHHIE WIIH

oBnamheHe WHCTUTYIH]E HCHE IpKaBe; U
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(6) mpaBo CrpaHe yroBOpHHIIC WM OBJANIheHe WHCTUTHUIM]E HEHE Jp)KaBe Jla Ha
OCHOBY CyOporaije OocCTBapyje TakBa MpaBa WIM pealn3yje TaKBa IMOTPaKHBamba

y HCTO] MepH Kao obOemreheHu ymarad.

2. VYparauwy wu3 craBa 1. oBor wrana Owhe oHeMoryheHo ma BpmmM TmpaBa |

MOTPpaKMBamkha y BUCHHU KOja MPOM3JIAa3e W3 CyOporarwje.

3. CyOporanuja y mpaBa W o00aBe3e OCHUTYpaHOI yiiarada OJHOCH C€ W Ha TpaHcdep

miahama KOju ce BPIIM y CKJIaay ca 4jiaHoM 6. OBOT' cliopa3yma.

TpascIapeHTHOCT
Ynan 8.

1. Ceaka Crpana yrosopHuina he o00e30equTH Oa ce HAIMOHAIHU 3aKOHH, IIPOIHUCH,
Impoleaype, OIIITE YIpaBHE U CYACKE OJJIYKe, Ka0 U MeDyHapoaHHU cHOpasyMH KOjH
MOTY VYTHIATH Ha MPUMEHY OBOI' cIopasyma, OJaroBpeMeHO 00jaB/byjy HJIHM Ha
Ipyru HauuH yuymHe jaBHO jgoctynHuM. Kaga Crpana yrosopHuila yTBpbyje
IIOJIUTHUKY Koja HHje ypebeHa 3akoHMMa, IIPONHMCHMa MM Ha APYrH HAYWH HaBEJEH
Yy OBOM CTaBy, a MOJK€ YTHI[QTH Ha INPHUMEHY OBOT cIiopazyMa, o00e30eaunhe meHO

00jaB/bHBalb€ MM j€ Ha APYTrd HAYUMH YYUHHUTH jaBHO ITOCTYIITHOM.

2. Cpaka CrpaHa yrosopHuIla he 0Oe3 ojJjiarama OJTOBOPHTH Ha oApeheHO mHTame H,
[0 3axTeBy, 00e30emutn wuHbOpManujy aApyroj CrTpaHH YroOBOPDHHMIM Yy IOTJIENY

MaTepHje U3 craBa 1. oBOr 4iaHa.

3. Onpenbe oBor cmopazymMa He cmpeyaBajy CTpaHy YroBOpHHUIY Ja 3axTeBa O]
yjlarada WM yjarama ApkaBe apyre CTpaHe yroBopHHIE Aa obe30enn wHbopmanmje
y Be3U ca yjarameM HUCKJbY4YHBO 3a HHDoOpMaTHBHE uIU cTaTUCTHYKe cBpxe. OBaj
cropazyM He oOaBedyje CTpaHy yroBOpPHHUIY Ja JOCTaBH WU JIO3BOJIM TPUCTYII:
(a) wuHbpopMmanujamMa y Be3W (DUHAHCHJCKMX TIOCJIOBAa M padyHa IIOJCIUHUX
KJIMjeHara, oapeheHux yrmaradya WM yiarama; Wiu
(0) moBepJspMBO] WJIM BIACHWYKO] WH(pOpMalUjH, YKJbydyjyhu wmHbOpManmjy Koja ce
THYe oxapeheHor yharadya WM yharama u4dje Ou  00jaBJbMBAKE  OMETAJIOo

crpoBoh)eme 3aKOHA WM j€ Yy CYNPOTHOCTH ca 3aKOHMMa KOjUMa C€ IITUTH



MOBEPJPUBOCT HMHQOpMaIja WKW OW yrpo3wia JITUTUMHE IIOCIOBHE HHTEpEce

onpeheHor mMpuBpeAHOr APYIITBA WM TIOjEIUHIIA.

VYnazak u OopaBak 0co0/ba
Yian 9.

Crpana yroBopHHMma he, y CKiagy ca HalMOHAJHMM 3aKOHOJABCTBOM KOJUM Ce€
ypehyje ymazak u OopaBak cTpaHaia, MO3BOJIUTH (U3UYKAM JIMIUMA KOja Cy yJaradu
npxae apyre CTpaHe YroBOpPHHIIE M OCOOJbY, 3allOCICHOM KOJ yiarada Te JApyre
Crpane yroBopHHIle, Ja yhy W OCTaHy Ha HHEHO] TEPUTOPHJU Y CBpXYy OaBibermba

AKTUBHOCTHMA BC3aHHUM 3a Yyllarame.

3npaBbe, 0e30eHOCT M Mepe 3alUTHTE KUBOTHE CPeIvHe
Yman 10.

CrpaHe yroBOpHHIE Cy callacHe Ja ce yiarama Hehe MoacTHIaTH yMamemeM Mepa
KOje Ce OHOCE Ha 3/paBibe, 0€30€IHOCT WM 3aITUTY >KUBOTHE cpeauHe. CXOAHO TOM
e, Crpana yroBopuuna ce Hehe oapehw miau Ha JApyrH HAYWH OACTYIHMTH, WIIH TOHYIUT
U OApHWIAe WM Ha JPYrM HAuWH OJCTyName O] TAaKBMX Mepa Ja OW TOJACTaKJIa yiara

Ba Ha TCPUTOPH]H HHCHE pKaBe.

JpyumirBeHa 0AroBOPHOCT
Ynan 11.

Craka CtpaHa yroBopHHMIIa he TOICTHIIATH TPHUBpPEIHA IPYINTBA, KOja IMOCIYjy Ha
TEPUTOPUJU HEHE JApKaBe, Ja Yy OKBUPY CBOT TIOCJIOBakba M YHYTPAIUE TOJIUTUKE
TO0OpOBOJbHO TpuUMeHe Mel)yHapoqHO TmpHu3HaTe CcTaHgapAe JAPYIITBEHO OJITOBOPHOT
nocioBama koje cy Crpane yropopHuue opodpune wuin noapxkaige. OBU NPUHIUIHN
OJJHOCE C€ Ha MuTamka Kao IITO Cy paJ, >XKUBOTHA CpeauHa, Jbylcka mpaBa U OopOa

MIPOTUB KOPYIIIIH]e.

PemaBama crnoposa usmel)y Crpana yroBopHuua
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Ynan 12.

1. CnopoBu m3mely CrpaHa yroBopHHIIa y BE3M Ca TyMadeHEM WM TPUMEHOM OBOT

cropazyma pemraBahe ce, mo MOryhHOCTH, KOHCYJITaIldjaMa ¥ TPErOBOpUMA.

2. Axo ce cmop HE MOXE pemuTH y poky on croocamzecer (180) mana on maHa kana
je TpuMJBEH THCAaHW 3aXTEeB 3a pemiaBakbe, OH he, Ha 3axteB jemHe Crpane
YTOBOpHHUIIE, OWTH TOMHET ad hoc apOUTpaXHOM Cyay Yy CKJIady Ja oapeadama OBOT

YJ1aHa.

3. Taj ad hoc ApOutpaxuu cym he ce KOHCTUTyHWCATH 3a CBAaKH ITIOjeIMHAYHU CIIy4Ya],
Ha cinenehu wHaumH: y poky on mesngecer (60) maHa o [gaHa TMpHjeMa MHUCMEHOT
3axTeBa 3a apOuTpaxy, cBaka CrpaHa yroBopHuila he mMeHoBaTH 1Mo jemHor wiada ad
hoc ApOutpaxxknor cyma. OBa nBa umaHa he morom wu3abparu Tpeher umana -
IpkaBjbaHnHa Tpehe 3emibe koju he y3 camacHocT 00e CTpaHe YroBOpHHIE, OWUTH
nMeHoBaH 3a mnpeaceannka ad hoc apoutpaxknor cyma. Ilpencennuk he Owtm m3abpan y

poky ox me3necer (60) maHa om JaHa MMEHOBama NpBa JIBa YIaHA.

4. Axo ce y pokoBMMa yTBpheHMM Yy cTaBy 3. OBOT WiaHa HE W3BpIIE HEOMXOIHA
UMeHOBama, cBaka C(CrpaHa YroBOpHMIIA MOXeE  3aTPaKUTH O  IpeAceTHHKa
Mehynaponnor cyga mpaBae ga o00aBu TOTpeOHAa HMMEHOBama. AKO je TIPEACEIHUK
MehynapogHor cyna mpaBne ApXaBJbaHUH JApxkaBe jenHe wnu  apyre  Crpane
YTOBOPHHMIIC, WJIM aKO jeé Ha JIPYyrd HAuWH CIpedeH Jga o0aBu OBY (YHKIHW]y, 3aTpakuhe
ce on moTnpencenHuka MelhyHapogHor cyna mpaBie Aa HM3BpIIM NOTpeOHa HMMEHOBambA.
Axo je mormpenceqHuk MehyHapogHor cyzma mpaBne ApKaBJbaHWH Jp’KaBe jeaHE WU
npyre CrpaHe YroBOpHHUIIE, WJIM aKO jeé M OH CHOpedeH Ja o0aBu OBy (YHKIIH]Y,
cinenehu mo crapemmHCTBY wiaH MehyHapomHor cyma mpaBae, KOju HHje Ap)KaBJbaHUH
npxkaBe HujenHe ox Crpana yroBopHuila, Owhe mo03BaH Ja WU3BpIIM TOTpeOHA

HNMCHOBAMA.

5. Ad hoc ApOGutpaxknu cyn AoHOCH oTyke BehuHOoM TiacoBa. Omiyke Ccy KOHauyHE H

ob6aBesyjyhe 3a 06e CtpaHe yroBopHHIIE.

6. Apbutpaxxnu cyn yTBphyje CBOj HauumH paja.



7. Cpaka Crpana yroBopHHUIIa he CHOCHTH TpPOIIKOBE yueniha CBOr apOUTpa U CBOJUX
NpeACTaBHUKA y apOMTPaXHOM TIOCTYNKYy. TpOINKOBE TMpENCeAHWKa W IPeocTaie
TpomkoBe moajenHako he cHocutu 06e Crtpane yroBopuwmie. Ad hoc ApOutpaxxuu cyna
MOXXE€ CBOJOM OJIJIYKOM HaloXuTH ga jeaHa CrpaHa yroBopHuIla cHocu Behu 1eo

TPOINIKOBa M OBaKkBa ojyiyka he Owtm oOaBe3yjyha 3a o06e CTpaHe YyroBOpHHIIC.

PemaBame crnoposa u3mel)y Crpane yroBopHuue u yjaaraya apyre CrpaHe yroBOpHHULE
Ynan 13.

1. OBaj uman ce mpuMmemyje Ha crnopoBe usMely jemne CrTpaHe yroBOpHHUIIE M yimarada
npxae apyre CrpaHe YroBOpDHHMIIE Yy BE3M Ca HABOIHUM KpIIEHeM o0aBe3a Apyre
CrtpaHe YroBOpHHIIE IO OCHOBY OBOT CIOpa3dymMa, KOje 3a IOCIEIHIy MMa HaHOUICHE

HITeTe Wid ryOuTKa yrnaradyy WIH HErOBOM Ylaramy.

2. OBaj unan ce He mpuMmemwyje Ha wi. 10. u 11. oBor cmopa3yma.

3. OBu cnopoBu pemaBahe ce, ykoauko je moryhe, mperoBopuMa M KOHCYJTallHdjama.
VYKOIMKO ce Tako HE MOTry pemuTH y poky on croocamaeceT (180) mana om maHa
npujeMa IMHCMEHOr 3axTeBa 3a IOKpeTame CIopa, ynarad MoXke H3adpaTu Ja ToAHece
CIIOp Ha pellaBame, Yy CMUCITY Tauke 6. OBOT 4JaHa:
(a) HaQUIe)KHOM Cyly WM YOpaBHOM oprany JnpkaBe CrTpaHe yroBOpHMIIE Ha
TEPUTOPHJU YHj€ NPXKABE j€ HM3BPIICHO Yyiarame;
(0) apOuTpaxu y ckiagy ca oapemdama:

(1) KomBeHmmje o pemaBalkby HWHBECTUIIMOHUX criopoBa wu3Mel)y papkaBa u
npkaBibaHa aApyrux apxkasa (ICSID Kouennwja),

(1) IIpaBunma pomatrHuX onakmuima MebyHapoIHOr IIeHTpa 3a pelllaBambe
uHBecTULMOHUX cropoBa (IlpaBuna pomatHux osakmmuna [CSID—a),
ako je 3a o0e crpane CrpaHe yrosopHuile Moryha mpumena Ilpasuia
nomatraux osakwmuna [CSID—a;

(i11)) ad hoc apOWTpa)kHOM Cymy CacTaBJbeHOM O] TPH UIaHa, OCHOBAHOM Y
ckiany ca ApOutpakHuMm mnpaBuwinMa Kommucwje VYjenumeHHX Haldja 3a
tprouncko mpaBo (UNCITRAL); wmu

(iv) nmpyroj apOuUTpakHO] WHCTUTYIM]H WIH TIO JAPYTUM apOUTpaKHUM

MpaBUJIMMa YKOJIMKO TIOCTOju carflacHoCT oOe CTpaHe YroBOpHHIIE.
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() Ocum axo ce CrpaHe YroBOpHHIle JpyradMje He JOroBope, IpaBuja
Komucuje VYjemumeHux Hamumja 3a MehyHapogHO TProBHHCKO TIIPaBoO O
TpPaHCIAPEHTHOCTH y apbuTpakama ui3mehy ymaraua u npkase (, UNCITRAL
[IpaBuna o TpaHCHapeHTHOcTH ) Hehe ce NpPUMEHUBATH HA apOUTpakKe
HOKpEeHyTe y cKiany ca wiaHoM 13. craB 3. tauka (6) moxrauka (3) oBor

cropaszyma.

4. CrpaHe YroBOpHHIIE Cy carlacHE Ja C€ CIop MOXe TMOAHeTH Mel)yHapoIHO]
apOuTpaxu y CKJIaay ca TIpoleaypaMa TPOMUCAHKM y OBOM cropasyMmy. CarmacHOCT M
MOJTHOIICHE 3aXTeBa 3a apOMTPaxy, Y CKJIaAy ca OBHUM UIAaHOM Tpeba J1a HUCIyHhaBajy
yCJIOBE:
(a) Tormasma I /CSID Konsennuje (mamnexsoct Llentpa) m IlpaBuna mogaTtHu X
onakmmia [CSID—a y morneny mucMmeHe carigacHoctu CTpaHa y cHOpy; U
(6) UYnana II KoHBeHIMje O Npu3HaBalky M HU3BpIICHY CTPAHUX apOUTPaKHHUX

omtyka (y nmamem TekcTy: Ibyjoplika KOHBEHIMja) 3a cIOpa3yMe y IHCaHO]

dbopmu.

5. W36op ynaraua Ja TMOKpeHe CHOp Ha pellaBalkbe Mpel CyIoM W YIPaBHUM
opranom zApxaBe CTpaHe YroBOpHHUIIE y OJHOCY Ha Kojy mokpehe crmop, wid y ckiamy

ca apOUTpaXHUM MEXaHW3MOM TMpeaBUl)eHUM CTaBOM 3. OBOT 4jaHa, j¢ KOHAuaH.

6. He3aBucHo onm craBa 5. oBor wiana, CTpaHa yroBOpHHIIA MOXE, Y TOKY apOUTpa’kHOT
MOCTYIKa, MOAHETH CYAOBHMa OMNILITE HAAJEKHOCTU WIM YIPaBHUM CYIOBHMa 3axTeB 3a
U3pHUIakhe MPUBPEMEHE MEpe paad 3allTHTE CBOJUX IpaBa U HMHTEpEca, KOjU HE CaApPKHU
HaKHaJy INTeTe, y CKIagy ca oxpeadbama craBa 3. Tauke (0) oBor wiaHa, [0

JIOHOIIEHa KOHAYHE OJUIyKe apOUTpa)xKHOT cyaa.

7. CtpaHa yroBopHHIIa MOXKE IOJHETH 3aXTEB 3a apOUTpaxy y poky on aesedeceT (90)
JaHa o] JaHa TmpujeMa oOaBemTema O HaMepu Ja Cce€ CHop IOJAHEecCe apOuTpau.
[Tucmeno obaBemiTere 0 HAMEPH Ja C€ CHOp IMOJHECe apOUTPaKH CalpiKu:
(a) uMe ® anpecy TOTHOCHOLIA 3aXTe€Ba W, KaJa CE 3aXTEB MOMHOCH Y MME TPHBPEIHOT
NpYyIITBA, HAa3WB, aJPeCy M MECTO HErOBOI OCHHBAaMA;
(0) 3a cBaku 3axTeB, HaBohemEe oOJpeaOE OBOI clopa3dyMmMa 3a KOjy cMarpa Ja je
NpeKpIIeHa WKW ApYyre pelieBaHTHE oapende;

() onmuc mpaBHOr U (HAKTHYKOT OCHOBa TYXOe€;



(1) onmITETHU 3aXTEB, YKbyuyjyhum npuOimkaH HM3HOC HaKHaZE KOJH CE TPaXH.

8. Cnop ce mogHOCH apOMTpaXW HajKacHHUje y POKy ox Tpu (3) roawHe O JaHa Kaja
je ynarad mpBHW MYT CTeKao WM OW Tpebajo /1a CTEKHE ca3Hame O Jorahajuma koju cy

pasior cropa.

9. Onpenbe npyre pedeHUIle CTaBa 3. OBOT WiaHa HE NPHUMEHY]y €€ Ha MEpe W3 ujaHa
18. omor cmopa3dyma. Kama ymarau napskaBe jemne CTpaHe YrOBOpPHHIE TOJIHECE TYXOy
apOuTpakl y CKJIaay ca CTaBOM 3. OBOI WiaHa, a TYyXXEHa CTpaHa ce€ I030Be Ha 4JjaH
18. oBor cmopasyma, mpuMmemyjy ce cienehe ompende:

(a) Tyxxena ctpana he, y poky ox cromBamecer (120) manma on naHa TOJHOIICHA
Ty)kOe apOuTpakv, y CKJIagy ca OBUM 4WIAHOM, TOJHETH NHCMEHU 3axTeB ad
hoc 3ajenHMYKO] KOMHCH]H, KOJy cy ocHoBasie CTpaHe yroBOpHHUIIC, paiau
3ajeIHUYKOT O/JTyYHMBama Ja JIM je M y KOjoj Mepu wiaH 18. oBor cmopasyma
ocHOBa 3a onOpaHy 3axreBa. Komujy 3axTeBa TyXeHa cTpaHa he 0e3 omarama
JIOCTAaBUTH apOUTpakW, YKOJWUKO je KOHCTHTyucaHa. [loctymak mo TyxO0u ce
HACTaBJ/ba YKOJHMKO CY HMCIYHE€HU YCIOBU U3 Tauke (1) OBOT CTaBa;

(6) Ad hoc 3ajemnuuka komucuja he OWTH OCHOBaHA Ha 3aXTEB TYXXEHE CTpaHE Koja
ce mo3wBa Ha wiad 18. oBor cmopasyma. 3ajeIHMYKa KOMHCHja j€ cacTaBJheHa
Ol BIAQJMHHUX TMpeACTaBHUKA Koje nMeHyjy CTpaHe yroBOpHHIIE;

() Ad hoc 3ajennmuka komucuja he mokymarw, y a00poj BepH, Aa JOHECE OMIyKY
Ha Ha4YMH KOjU je mpomucaH y Tadku (a) oor craBa. Omnyka he 0e3 omnarama
OuTH ypydueHa cTpaHamMa y CIOPYy H, YKOJMKO j€ OCHOBaH, apOWTPaKHOM Cymy.
Omnyka je obGaBesyjyha 3a apOWTpaKHU CYiI.

(1) Axo ad hoc 3ajemnnuka KoMucHja, Y poky oxa zaesedecer (90) mana onm maHa
npujeMa MUCMEHOT 3aXTeBa TY)KEHE CTpaHe 3a JOHOIICHE OMJIyKe Yy CKiIaay ca
TaykoM (@) OBOT' CTaBa, HE JIOHECE ONJIYKYy OIMMCAaHy y OBOj Tadllk, OMJIyKy he
JIOHETH apOUTpaXHU Cy[ 3a TUTama Koja Cy OcCTajlia HepelieHa Oa CTpaHe ad
hoc 3ajeonuuxe xomucuje;

() Apburpaxxun moctynak u3 Tadke (a) oBor craBa he Outm o0O0ycTaB/bEH [0
JIOHOIICHa OJUIyKEe Of CTpaHe 3ajeqHHUYKE KOMHCHJe M MOXKE C€ HAcCTaBUTH Y
OJTHOCY Ha 3axTeB:

(1) mo wuWCTeKy pokKa OJ JeceT JdaHa Of Ja ypydewma OIIyKe 3ajeHHYKe
KOMHCH]j€ CTpaHama y CIOpy M, YKOJUKO je€ KOHCTHTYHCaH, apOUTpakHOM

Cyly; Wi
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(1) mo wWCTeKy poka oOj JeceT JaHa O HcTeka poka ox jaeBenecer (90) mana

M3 Tadyke (1) OBOT CTama.

10. Crpane y cmopy ce MOT'y [OOTOBODHMTH O MECTY OJp)KaBamba apOUTpake Ha
OCHOBY apOMTpa)KHHX IIpaBHja KoOja ce IpHUMEImY]y y CKIaJay ca CTaBOM J. Tauka
(0) oBor wrana. AKO ce cTpaHE y CIOpY HE JIOrOBOpE, Cyl he OApeauTH MECTO Y
CKJIaly ca NPHUMEHJBUBHM apOMTpaXKHHM IIpaBHIMMa, C THM Ja TO MeCTO Oyae Ha

TEPUTOPHJH Jp:KaBe Koja je udnaHuia Ibyjopllike KOHBEHIUjE.

11. Crpana yroBopHHIIa HE MOKE M3JaBUTH Y CBOjy OJOpaHy IIPOTHBTYXKOY WU
TPaXUTH IIOpaBHAIk€ HCTHUIAKeM Ja je [o0miIa uiu jga he [o0UTH, II0 OCHOBY
ocurypama HIM yroBopa O TapaHIMju, oOemireheme MM Opyry HakHaLy, 3a I€0

nin A€O0 H3HOCa HacTajJa€ IITCTC.

12. Apbutpaxkuu cyn he y cBOjoj OoAdyLH HaBECTH 3aKOHE M YHILSHHIE, 3ajeIHO ca
pa3no3uMa KOjuMa ce€ BOAMO IPU JOHOLICHY OJJIyKe, W MOXEe, Ha 3aXTeB CTpaHE Yy
omryuu obez0enuTu:
(a) m3jaBy ma je CrpaHa yroBopHHMIIA MPOMYCTWIA Ja HCIIYHH CBOjy o00aBesy y
CKJIally ca OBUM CIIOPa3yMoM;
(0) HoBuaHy HakHady, koja he oOyxBararm Kamary OJ] JaHa KajJa je IITeTa HacTaia
0 JaHa UCIUIATe;
(m) y onpehenum cnyuajeBuma, moBpahaj y Harypu, o00e30ehyjyhm nga Crpana
YrOBOpHMIIA MOXKE€ TUTATUTH HOBYAHY HaKHAJy ako TmoBpahaj y HaTypu HHje
Moryh; u

(1) npyru oOJWK HaKHaAE, y3 CarjacHOCT CTpaHa y CIOpY.
13. ApOuTpakHa omiyka je KoHauHa M oOaBe3yjyha 3a o0e crtpane y cmopy. CBaka

Crpana yroBopuuile he, Ha TEPUTOpPHjU CBOjE JpkaBe, 00€30€AMTH HM3BPILICHE apOUTpaKHE

OITyKe, 0e3 onjaramba.

IIpumena apyrux oapenada
Ynan 14.

AKO HAIIMOHAJHO 3aKOHOAABCTBO Heke o7 CTpaHa yroBOpHHIIA, OJXHOCHO o0aBe3e W3



MelyHapomHOT TpaBa Koje TOCTOje WiM Mory Hactatu u3mel)y CrpaHa yroBopHHUIIA Yy
ckiany ca opuM Cropa3symMoMm, caipike ofpende OIITe WM TMOoceOHEe MpHupoiae, Kojuma
ce ynaramuMma ynarada jApkaBe apyre CTpaHe yroBOpHHIE, Jaje TpPeTMaH KOjH je
MOBOJFHUJU OJ] TPETMaHa KOju ce 00e30ehyje oBuUM crmopasymom, TakBe oxapenaode he, y

MEpH Yy KO0jO] Cy TOBOJbHH]E, UMATH TMPETHOCT HAJ OBUM CIIOPa3yMOM.

IIpumena cnopaszyma
Ynan 15.

1. OBaj cnopasym he ce mnpuMemHBaTH OJ JarymMa HErOBOI CTylama Ha CHary Ha
ylarama Ha Teputopuju Apxase jeaHe CTpaHe YrOBOpHHIIE H3BpIIEHA Yy CKIagy ca
IEHUM HAllMOHAJTHUM 3aKOHOJABCTBOM O cTpaHe ynarada apyre CTpaHe yroBOpHHIE, a

omHocuhe ce Ha ynarama HM3BpIIEHA MpPe Kao W TOCTe HErOBOT CTylama Ha CHAry.

2. Crnopa3ym ce Hehe mpuMemHBaTH Ha CIIOPOBE KOjU TMpoHW3Wiaze u3 jgorahaja Koju cy

Ce JIeCUJM WM Ha TNOTpaXkhBama Koja Cy HacTalla Mpe HEroBOr CTyNama Ha CHary.

YcekpahuBame MOroaHoCTH
Yman 16.

1. Crpana yroBopHMIIa MOXeE yiarady apxase apyre CTpaHe yroBOpHHIE, Kaja j€ TO
IpaBHO JIMILE, U HETOBOM YJlaramkby YCKPaTUTH IOTOAHOCTH KOje MpyXa OBaj CIOpasyM
ako je TO TMpaBHO JMIE Yy BIACHUIUTBY WIM j€ KOHTPOJIHMCAHO TOCPEAHO WIIU
HEIMOCPEeIHO OoJ1 cTpaHe juna u3 Tpehe 3emsbe koja HUje Crpana yroopHuia, a CrtpaHa
YIOBOpHHIIA KOja yCKpahyje IOTOAHOCTH YCBOjU W TIPHUMEHH Mepe KojuMma 3abpamyje
TpaHCaklyje ca MpPaBHUM WM GU3WYKUM JuIeM U3 Te Tpehe 3emipe Tako ga Ou ce
JaBaleM TMOTOJAHOCTH M3 OBOT CIOpasyma MIpeKplinia UId ce He OW NpUMEHHIa Ta

MEpa y OAHOCY Ha IpaBHO JIHIOC HJIM HBCIOBO YyJaramcC.

2. Ctpana yroBopHMIIa MOXE yharady apxase apyre CrTpaHe yroBopHHUIIE, KoOje je
MpaBHO JIMLE, U HETOBOM YJaramkby YCKpPaTUTH IOTOAHOCTH KOje MpyXa OBaj CIOpasyM
aKko yiarad Hema MpEeTeXHY MOCIOBHY aKTUBHOCT Ha TepuUTopuju Apxase npyre CrpaHe

YTOBOPHHIIE.
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Tymauewe Cniopazyma
Ynan 17.

Crpane yroBopuuie he ce KoHCynToBard W Ha 3axTeB apyre CrpaHe YroBOpHHUIIE
JaT TyMadyewmhe y Be3W ca OWio KojoM oxpeadbom oBor cmopasyma ako usmehy Crpana
yropopuuria wim usMel)y CrpaHe yroBopHuie W ymarada napkaBe apyre Crpane
YIOBOPHUIIC HACTaHE CIOp KOjU CE€ OJHOCE Ha TyMauewmhe OBOTI cropasyma. Tymaueme
OBOT criopa3yma, noroBopeno mismely Crpana yroopuuiia, 6uhe oGaBe3yjyhe 3a cymoBe

u3 wi. 12. u 13. oBor cmnopazyma.

H3y3enn 3a puHaHcHjcke yciayre
Ynan 18.

1. YV Be3u ca npuMeHOM (PUHAHCHUJCKMX YCJyra Ha yJlarama H3BpIICHA HAa TEPHUTOPHUJU
npxxaBe CtpaHe yroBOpHHIIE, OBaj CIoOpa3yM He crnpedaBa Ty CTpaHy YTrOBOpDHHUILY Jia
YCBOJU WM TpUMEHYje Dpa3yMHE Mepe IMpeIoCTPOKHOCTH, YKIbydyjyhu 3amrtuty
yjaraya, Jemno3uTapa, OCHUT'ypaHMKa WM JHulla KojuMa GUHAHCHUJCKE HMHCTHUTYIU]jE
Iyryjy dunynujapHy obaBe3y MM pagu o0e30ehuBama MHTErpUTETa U CTAOMIIHOCTH
dbuHaHCcHjcKOT cucTeMa. AKO Mepe HHUCY Yy CKJaay ca ojJpeadaMa OBOT CIOpa3yMma,

oHe ce Hehe KOPHUCTHUTH KaoO CpCACTBO 3a nsberaBame obOaBesa U AYXKHOCTH.

2. OBaj cmopa3yM ce€ He IIpUMEBYyje Ha HEIUCKpUMHUHATOpDHE MeEpE OIIITEr
KapakTepa Koje ce€ OJHOCE Ha MOHETapHY M KPEJAUTHY IMOJUTHKY HWIH IOJUTHKY

ACBU3HOI' KypCa AOHCTY O CTpaHC HaAAJCKHHUX OpraHa IAp>XKaBC CTpaHe YITOBOPHHUIIC.

3. Hsyserno ox uimana 6. oBor cmopasyma, CrpaHa yroBOopHHIIA MOXE, Y J00pOj
BEpU U Ha IIpaBeJaH M HEJAUCKPUMHHATOPAH HA4YMH, CIPCYUTH HMIH OIPAHHYUTH
TpaHchep (QUHAHCUJCKO] HHCTUTYIHMJH 3a WJIM Y KOPUCT OIpaHKa WIH JIHIa
MIOBE3aHMX Cca TOM HHCTUTYIMJjOM MM CcHabaeBaya, IPUMEHOM Mepa KOje ce€ OIHOCE
Ha  oap)KaBambe  Oes30emHocTH, OOHHTETa, IIOY3JAaHOCTH MM  (HUHAHCHjCKE
OJITOBOPHOCTH (MHAHCUJCKHUX HHCTHUTynHuja. Pagu Behe npemmsHoCTH, OBaj CTaB HE

npejyauiupa OWIIO KOjy ApYry ojapel0y OBOI' chopasyMa KOJjH MOKE JO3BOJHTHU



CrpaHd YroBOPHHIM Ja OTPaHHYM TpaHChED.

4. Pagu Behe mpenM3HOCTH, oApende oBOr crmopazymMa Hehe ce TyMadyuTH y CMHCIY
na crnpede CrTpaHy YTOBODHHMIY Ja YCBOJH WJIM NPHMEHH MEpE KOje CYy HEOIIXOJHE
Ia ce 00e30equ ycKiIaheHOCT ca HaLMOHAIHMM 3aKOHOZABCTBOM, a KOj€ HUCY Y CYIIPOTHOCTH
ca OBUM CHOpa3syMoOM, YKJby4yjyhHM M OHE KOje ce€ OJHOCE Ha CIIpedaBalbe MpeBapa
n oOMaHa HMJIM Koje ce OaBe moclieauIlaMa HEHW3BpIlIaBamka YIoBopa O (DUHAHCH]CKHM
yciyraMma, YKOJHMKO Mepa He MpeacTaBjba IIPOM3BOJEHO WJIM HEOIPABJIAHO JUCKPHMHHATOPHO
cpencTBO u3MeDy JpikaBa T'Ae CIUYHU YCJIOBH IIpeoBialyjy WM HOCTOjU NPUKPHBEHO

OorpaHHyYemhe yiarama y (UHAHCHJCKHM HHCTHUTYIHAjaMa.

Be3bemnocun u3ysenmu
Ynan 19.

Humra y oBom Chopasymy Hehe!

(a) obaBesuBati CTpaHy YrOBOPHHMILy Ja JOCTaBU WJIM JIO3BOJIM TIPHCTYN HH(OpMAIjamMa
ako cMarpa Jga OW HUXOBO 00jaBJbHBAKEC OWIIO CYMPOTHO Ca HEHUM OCHOBHUM
WHTEepecuMa 0e30eTHOCTH;

(06) cmpewaBatn CTpaHy YrOBOPHHILY Ja MpEay3uMa paJibe Koje cMarpa MOTpeOHHM
paau 3amTHUTE OCHOBHHMX HWHTEpeca 0e30eTHOCTH;

(1) y Be3u TProBUHE OpPYKjeM, MYHUIIMJOM H PATHOM OIPEMOM, MPOMETOM U
TpaHCaKIjaMa Apyrux poba, marepujaia, yciayra W TEXHOJIOTHja KOjH Ce
npeay3uMajy, TOCPETHO WIM HEMOCPEIHO, paaW CHaOIeBama BOJjHE WU
npyre 0e30eHOCHE WHCTUTYIIH]E,

(i) mpemgy3eTMx y BpeMe para WIH y JIpYrUM BaHPEIHUM CHUTyalndjama y
MelyHapoIHUM OAHOCHMA, WU

(i11) y Be3u cmpoBohema HalMOHAJIHE TONWTHKE WM MehyHapomHuXx crmopasyma
y TOIIeNy HelMpera HyKIEapHOr Opy)Kja WM JPYruX HYKIEapHO EKCIUIO3MBHUX
Harfpana;

() cmpeuaBatn CTpaHy YrOBOPHHILy Jla HCIyHhaBa CBOje o0aBe3e Yy CKIagy ca
IloBesboM VYjenumeHUX HalMja paad odvyBama MehyHapomHor MHpa U

0e30eJHOCTH.

ITopecke mepe
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Ynan 20.

1. OBaj crmopazym ce He NpHUMEHYje Ha MOPECKe Mepe, OCHM Mepa HaBEICHUX y OBOM

WiaHy U 4jiaHy 5. OBOT cIopasyma.

2. YUnan 5. oBor cmopadyma IMpUMElBYje C€ Ha CBE IIOPECKE MeEpe, OCHM aKo
MOHOCHUIIAIl 3aXTeBa, KOjU TBPAW Ja TOpecka Mepa oOyxBaTa EKCIPOIPHjaIdjy, TMOIHECE
y ckiany ca uwi. 12. u 13. oBor cmopasyma 3axTeB apOUTpaxku. 3aXTeB apOUTpakw ce
MOKE TOJHETH CaMO aKo:
(a) momHOCHIAIl 3aXTeBa, Y MUCaHO] (OpPMHU, YIMYTH HAJISKHUM IMOPECKUM OpTaHHMa
np>xkaBa CTpaHa yroBOpHHIIA NMUTAmE Ja JIM TOpecka Mepa oOyxBaTa EKCIpOIPHjallu]y;
u
(6) y poxy ox 180 mama onm maryma ynmyhuBama 3axTeBa W3 TOATAYKE a), HAIJICKHHU
nopecku opranu ApxkaBa CTpaHa YroBOpHHUIIA HE IOCTUTHY CarlacCHOCT O TOMeE

Jla Topecka Mepa He TMPEeICTaBJba EKCIPOIPHjaI]y.

2. 3a motpebe oBOr ujaHa, ,,HAJICKHH TOpEecKH opranu” cy, 3a PenyOmumky Kopejy,
MunrcTapcTBO TUTaHUpama W (puHaHcwja - HarmumonanHa mopecka ympaBa u 3a PemyOmuky

Cp6ujy, MunucrapctBo ¢unancuja - [lopecka ympasa.

3. OBaj cmopa3ym He yTu4e Ha mnpaBa u oOaBe3e CTpaHe YroBOpHHUIIE KOj€ MPOUCTUUY
U3 TIOPECKHMX KOHBEHIMja. Y Ciy4ajy Hecjarama u3Mmel)y onmpeabu oOBOT criopazyma M
MOPECKe KOHBEHIM]e, MPEIHOCT y NMPUMEHHM HMa IOpecka KOoHBeHIHWja. Jla 1u mocToju
Heyckinahenoct wm3melyy Ilopecke konBenmuje wusmelhy CrpaHa yroBopHMIIa W OBOT

criopasyma, yTBpl)yjy MCKJbYYHMBO HAJUICKHH OpraHd Ha OCHOBY T€ KOHBEHIIH]E.

Cryname Ha cHary, Tpajambe M INpecTaHak Baxkewa Cropasyma
Ynan 21.

1. Cnopazym cryma Ha cHary 1o wucrteky Ttpuzaecer (30) mana om JgaHa mpujema
nocienmer obapemrTema kojum ce CrpaHe yroBopHHIle MehjycoOHO oOaBemrTaBajy o
UCTIYECHY YyCIOBa MPEABUNEHUX MHUXOBHX HAIMOHATHUM 3aKOHOJAABCTBOM HEOITXOIHHUX

3a CTylame Ha CHary OBOT' CIIOpa3zyMa.



2. OBaj cmopa3yM ce 3aksbyuyje Ha mepuwon on jaeceT (10) rommHa um ayromarcku he
HACTaBUTH Ja BaXW Ha HeoapeheHo Bpeme, ocuM ako jemHa CTpaHa YroBOpHHIIE
nUCMEHO He obOaBectu npyry CrpaHy YrOBOpHHIlY, HajMame TOMUHY JaHa Ipe HCTeKa

pOKa Bakema CIopa3yma, O CBOjoj Hamepu na packuHe CriopasyMm.

3. YV mommeny ymarama Koja Cy HM3BpIICHA ITIpe JaryMa IPECTaHKa BaXKCHa CIIOpazyMma,
onpende ui. 1. - 20. oBor cmopa3dyma OCTajy Ha CHasu y mnepuony o mer (5) roamHa

O] laHa IpecTaHKa Baxkema Croopasyma.

4. OBaj cnopa3yM MOXe OWTH H3MEHEH, y3 00ocTpaHy camtacHocT CTpaHa YroBOpPHHIIA.
M3meHe W JomyHe OBOT CIOpa3ymMa CTyNajy Ha CHary y CKIaJy ca HWCTOM IIPaBHOM
nporeaypoM mpensuh)eHoM cTaBoM 1. oBor uwiana. CBaka M3MEHa OBOT criopadyma Hehe
yTUIATH Ha TpaBa WM o0aBe3e CTEUCHE WJIM HACTaje TMpe HCHOT CTylama WIH

packuna Cnopazyma.

Y TIOTBPAY YEI'A cy pone moTmucaHa JWIla, BaJbaHO OBIAmNeHa O CBOJUX
Brnaga, mornucana oBaj cropasyMm.

[Tornucano y nBa opurmHama, y Ceyny mana 8. cenremOpa 2023.romuHe, CBakd Ha
KOPEJCKOM, CPIICKOM U €HIJIECKOM J€3MKy, ¢ THM INTO Cy CBHU TEKCTOBU IIOJIjE€THAKO

ayTeHTUYHU. Y caydajy OWJIO KakBe pa3juke y TyMmadewmy, MEpoAaBaH j€ TEKCT Ha

EHIJIECKOM ]E3HKY.

3A BJIALY PEIIYBIIMKE KOPEJE 3A BJIAY PEIIYB/IMKE CPBUJE
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Anexc 1

Excniponpujanuja

CrpaHe yroBopHHIIE IIOTBpDYJy CBOj 3ajeIHHYKH CTaB Ja:

1. moctynak uiaum Hu3 nocrtynaka CTpaHe yroBOpPHHIIE HE MPEACTaBJba EKCIPONpHUjaLU]y

OCHMM aKo C€ HHMa He YrpokaBajy MarepujajiHa W HeMmaTepujajiHa TpaBa ylarama.

2. Umanm 5. oBor cmopadymMa OJHOCH ce€ Ha JaBe cuTyanuje. [IpBa je HemocpemaHa
eKCIIponpHjalyja, Kajga je yjlarame HaIMOHAJIW30BaHO WM Ha JAPYTH HAYMH HETOCPETHO

EKCIIPOTPUCAHO Kpo3 (OpMaIHM MPEHOC TpaBa CBOJUHE WJIM TpajHE 3aruicHE.

3. Jlpyra cuTyanmja Ha KOjy C€ OJHOCHM 4YjIaH 5. OBOI' cropasyma je IOoCpeaHa
eKCIIponpHujanuja, Kajga MOCTYMaK Wi HU3 mocrtynaka CTpaHe YroBOPHHIIE WMa jE€THAKO
JICJCTBO Kao JMPEKTHA eKcrpompujamuja 0e3 (opMaJHOT TpeHoca IpaBa CBOJUHE WIIH
TpajHE 3aIlIeHE.

(a) VYTBphuBame na 1M mocTynak Wi Hu3 moctynmaka CTpaHe YroBOpHHUIIE Y
KOHKPETHOM CIIy4yajy TIpPEeACTaB/ba TIOCPEIHY EKCIPONpHjalfjy, BPIIH C€ Of
ciay4yaja o ciydyaja, Ha YMbCHHIIAMA 3aCHOBAHO] HMCTpPa3d, Koja TMOPEN OCTauX
elemMeHara oOyxBara H:

(1) eKOHOMCKHM YTHIIQ] APXKABHUX Mepa, MAKO caMa YHIEHHUIA Ja MOCTYIaK WIn
HU3 Tmoctynaka jeaHe CTpaHe YroBOpHHUIIE WMa, cama M0 ceOW, CympoTaH
edexkar Ha EKOHOMCKY BpEIHOCT YyJjarama HE 3HA4d Jla je T[OoCpeaHa
eKCIIpoTpHjanyja W3BPIICHA,

(1) oOuM y KOjOj TOCTYMaK WM HU3 IMOCTyNaka yTHYE Ha pPa3IMunTa, pasymMHa
OYCKMBaWka y OIHOCY Ha ynarama. Pamum Behe mpenmsHocTH, na Jm Ccy
OYCKHMBaWa yjaradya y TIODIEAY OUYSKMBAHHMX pe3ylTara yjarama pa3syMHa
WIA HE 3aBHCE JIEJIOM W Ol TNpHpoJe W oOWMa BIAJUHHUX pETyIaTHBa Y
pEIIeBaHTHOM CEKTOpYy, U

(111) mpupoay MOCTyNKa WJIM HHU3a TOCTyIakKa Biaae, YKJbydyjyhu HBUXOBY ITUIb
U caupxuHy. PerneBaHTHa pa3marpama MOTy OOyXBaTaTh M UYHUIHCHHILY [1a
U TIOCTyMaK JpkaBe Hamehe Behu TepeT mMojeIuHaYHOM yiarady WIH
yJlaramby OJ OYEKHBAHOT, MOJHETOT Yy jaBHOM HWHTEPECY.

(6) M3yszerHo, kama je aKTUBHOCT WJIM HH3 aKTHBHOCTH 030MJbHA WJIM HECpa3MEpHa

y OJHOCY Ha IEHYy HAaMEHY WIH JejCTBO, HeAWCKpuMuHatopHa Mepa Crpane



YTOBOpPHHMIIE, KOja je TpoIHcaHa M MPUMEHEHA Ja OW Ce 3alllTUTUIN JICTUTUMHH
JaBHM MHTEPECH, Kao IITO CYy 37paBjbe, 0e30€qHOCT, JKMBOTHA CpEIUHA U
crabmiu3anyja IIeHa HEKPETHWHA, HE TIPENCTaB/ba IOCPEIHY EKCIPOMPHUjAIIH]y.

Pamu Behe mpeumsHocTH, nucra ,JISTUTUMHUX jJaBHUX WHTEpeca’, HUje KOHA4YHa.
4. TlojaMm mocpemHe eKCHpOIpHjalldje HHUje HaMEHEH OCIopaBamky BIAIUHUX Mepa,

YCBOJEHUX Yy BpIICHY JICTUTUMHUX IMJbeBa CTpaHe YroBOpHHIE, Koja OM WHade Ouia y

CYIIPOTHOCTH Ca JPyruM onperdaMa OBOT cHopasyma.
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Anexc 1T

Onope3uBame W eKCNPONpHjalmja

VrBphuBame na 1M Topecka Mepa |y KOHKPETHO] CHUTYyallMju TPEACTaBIba
eKCIIpoTpHjaljy BpIIM C€ OJ ciydaja [0 CiIy4yaja, Ha YHHCHUIAMA 3aCHOBAHO]
WCTpa3d, Koja y3uMma y OO3Up CBE pEJIeBaHTHE CJIIEMEHTE Yy BE3W ylarama, YKbydyjyhu
U eJeMEeHTe caapkaHe y AHeKkcy | oBor crmopasymMa Kao W UYUECHHILY Ja:

(a) HameTame TIOpecKke oOaBe3e HE TMpeACTaBJba EKCIPOINpHjalHjy. YBOhEeHmE WU

HaMETamke HOBE TOPECKe Mepe y BHIIE O jeAHe OONacTH y TOIIeNy ylarama
HE TIPENICTaBba CKCIPOIPHjaLU]Y;

(0) mopecka Mepa, koja je y ckimamy ca MehyHapomHO TPU3HATUM TPUHIIUIIAMA
MOpecKe TOJUTHUKE W Tpakce, He OW Tpedasio Ja MpeAcTaBiba EKCIPONpPHjaIlH]y.
HapouunTo, mopecke mepe, koje mMmajy 3a IIMJb CIpeuaBame H30eraBama Ilahama
mope3a WM yTajy Topesa, He MPEICTaBsbajy EKCIPOIPHjalln]y;

(i) mopecka Mepa Koja ce MpUMEHmyje Ha HEAUCKPUMHUHAIIMOHO] OCHOBH, 32 PAa3IHKy
Of TIOPECKHX Mepa Koje Cy ycMepeHe Ha ynmarade onpel)eHe HaIMOHATHOCTH WU
nmpeMa onapeheHuM TOpEeCKUM OOBE3HUIIMMA, HE MPENCTaBJhajy EKCIPOMpPHUjaIH]y;
"

(1) ommTa TIOpeCKa Mepa HE TpEeICTaBhba EKCIPOMpPUjalHjy ako je Baxuila y

MOMEHTY yjarama W Ouja jaBHO TOCTYITHA.



AGREEMENT
BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF KOREA
AND
THE GOVERNMENT OF THE REPUBLIC OF SERBIA
FOR THE PROMOTION AND PROTECTION OF INVESTMENTS
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The Government of the Republic of Korea and the Government of the Republic

of Serbia (hereinafter referred to as the “Contracting Parties”),

Desiring to create favorable conditions for greater investments by investors of one
Contracting Party in the territory of the other Contracting Party, based on the

principles of equality and mutual benefit,

Recognizing that the promotion and protection of investments on the basis of this
Agreement will be conducive to the stimulation of individual business initiatives and

will increase prosperity in both States, and

Desiring to achieve these objectives in a manner consistent with the protection of
health, safety, and the environment, and the promotion of consumer protection and
internationally recognized labor rights, taking note of the need to ensure the attainment

of legitimate governmental objectives to foster sustainable development;

Have agreed as follows:

Article 1

Definitions

For the purposes of this Agreement:

1. “investment” means every kind of asset in the territory of one Contracting Party,
owned or controlled directly or indirectly by an investor of the other Contracting
Party, provided that the investment has been made in accordance with the laws and
regulations of the former Contracting Party, including, though not exclusively:

(a) an enterprise (being a juridical person or any other entity constituted or
organized under the applicable law of the host Contracting Party, whether or
not for profit, and whether private or government-owned or controlled, and
includes a corporation, trust, partnership, sole proprietorship, branch, joint
venture, association or organization);

(b) shares, stock, and other forms of equity participation in an enterprise;

(c) bonds, debentures, other debt instruments, and loans;

(d) futures, options, and other derivatives;
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(e) turnkey, construction, management, production, concession, revenue-sharing,
public private partnership and other similar contracts, concluded in accordance
with the laws and regulations of the Contracting Party in the territory whereof
the investment is made;

(f) claims to money, related with an investment, under a loan contract;

(g) intellectual property rights;

(h) licenses, authorizations, permits, and similar rights conferred pursuant to
domestic law; and

(1) other tangible or intangible, movable or immovable property, and related
property rights, such as leases, mortgages, liens, and pledges. For greater
certainty, market share, market access, expected gains, and opportunities for

profit-making are not, by themselves, investments.

For the purposes of this Agreement, “investment” does not mean:
(a) a claim to a payment that arises solely from the commercial sale of goods
and services, unless it is a loan that has the characteristics of an investment;

(b) an order or judgment entered in a judicial or administrative action.

In order to qualify as an investment, an asset must have the characteristics of an
investment, such as the commitment of capital or other resources, the expectation of
gain or profit, or the assumption of risk. A change in the form in which assets are

invested shall not affect their characteristics as investments.

2. “investor” means any natural or juridical person of one Contracting Party who
invests in the territory of the other Contracting Party:

(a) “natural person” means a natural person having the nationality of the former
Contracting Party in accordance with its laws, provided, however, that a
natural person who is a dual national shall be deemed to be exclusively a
national of the State of his or her dominant and effective nationality; and

(b) “juridical person” means any entity, whether or not for profit, such as a
company, public institution, authority, foundation, partnership, firm,
establishment, organization, corporation or association incorporated or
constituted in accordance with the laws and regulations of the former

Contracting Party in the territory of that Contracting Party.



3. “revenues” means the amounts yielded by an investment and in particular, though
not exclusively, includes profit, capital gains, dividends, interests, royalties and similar

fees arising from investments.

4. “territory” means:

(a) Concerning the Republic of Serbia:
The area over which the Republic of Serbia exercises sovereign rights and
jurisdiction, in accordance with its national laws and regulations and
international law; and

(b) Concerning the Republic of Korea:
The land, maritime, and air space over which the Republic of Korea exercises
sovereignty, and those maritime areas, including the seabed and subsoil
adjacent to and beyond the outer limit of the territorial seas over which it
may exercise sovereign rights or jurisdiction in accordance with international

law and its domestic law.

5. “freely usable currency” means any currency that the International Monetary Fund
determines in accordance with its Articles of Agreement of the International Monetary

Fund and amendments thereto.

6. “financial service” means any service of a financial nature. Financial services
include all insurance and insurance-related services, and all banking and other financial

services as well as services incidental or auxiliary to a service of a financial nature.

Article 2
Promotion and Protection of Investments

1. Each Contracting Party shall encourage and create favorable conditions for investors
of the other Contracting Party to make investments in its territory and shall admit

such investments in accordance with its laws and regulations.
2. Each Contracting Party shall accord to investments of an investor of the other

Contracting Party treatment in accordance with customary international law, including

fair and equitable treatment and full protection and security.
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3. For greater certainty, paragraph 2 of this Article prescribes the customary
international law minimum standard of treatment of aliens as the minimum standard of
treatment to be afforded to investments of an investor of the other Contracting Party.
The concepts of “fair and equitable treatment” and “full protection and security” do
not require treatment in addition to or beyond that which is required by that standard,
and do not create additional substantive rights. The obligations in paragraph 2 to
provide:

(a) “fair and equitable treatment” includes the obligation not to deny justice in
criminal, civil, or administrative adjudicatory proceedings in accordance with
the principle of due process embodied in the principal legal systems of the
world; and

(b) “full protection and security” requires each Contracting Party to provide the

level of police protection required under customary international law.

4. A determination that there has been a breach of another provision of this
Agreement, or of a separate international agreement, does not establish that there has

been a breach of this Article.

5. Neither Contracting Party shall take any unreasonable or discriminatory measures
against the management, maintenance, use, enjoyment and disposal of investments by
the investors of the other Contracting Party, nor impose unreasonable or discriminatory
measures on investments by investors of the other Contracting Party concerning local

content, technology transfer or export performance requirements.

Article 3
Treatment of Investments

1. Each Contracting Party shall accord in its territory to investors of the other
Contracting Party, as regards the management, maintenance, use, enjoyment or disposal
of their investments, treatment no less favorable than that which it accords in like
circumstances to its own investors (hereinafter referred to as “national treatment”) or
to investors of any third State (hereinafter referred to as “most-favored-nation

treatment”), whichever is more favorable.



2. Each Contracting Party shall accord in its territory to investments made in
accordance with its laws and regulations by investors of the other Contracting Party,
as regards the management, maintenance, use, enjoyment, or disposal of their
investments, treatment no less favorable than that which it accords in like
circumstances to investments of its own investors (national treatment) or to
investments of investors of any third State (most-favored-nation treatment), whichever

is more favorable.

3. The national treatment and most-favored-nation treatment as provided for in
paragraphs 1 and 2 of this Article do not apply to:

(a) government procurement; or

(b) subsidies or grants provided by a Contracting Party, including

government-supported loans, guarantees, and insurance.

4. The most-favored-nation treatment as provided for in paragraphs 1 and 2 of this
Article shall not relate to privileges which either Contracting Party accords to
investors of third States on account of its present or future membership of, or
association with, a customs or economic union, a common market or a free trade area
or a similar international agreement establishing such unions or other forms of
regional cooperation or any international agreement or arrangement relating wholly or

mainly to taxation.

5. For greater certainty, the most-favored-nation treatment as provided for in

paragraphs 1 and 2 of this Article shall not apply to Article 13 of this Agreement.

Article 4

Compensation for Losses

1. Investors of one Contracting Party, whose investments suffer losses owing to war
or other armed conflict, a state of national emergency, revolt, insurrection, riot or
other similar situation in the territory of the other Contracting Party, shall be accorded
by the latter Contracting Party, as regards restitution, indemnification, compensation or

other forms of settlement, treatment no less favorable than that which the latter
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Contracting Party accords to its own investors or to investors of any third State.

2. Without prejudice to paragraph 1 of this Article, investors of one Contracting Party

who, in any situations referred to in that paragraph, suffer losses in the territory of

the other Contracting Party resulting from:

(a)

(b)

requisitioning of their property by the latter Contracting Party's forces or
authorities; or

destruction of their property by the latter Contracting Party's forces or
authorities which was not caused in combat action or was not required by the

necessity of the situation,

shall be accorded restitution, compensation, or both, as appropriate, for such losses.

Any compensation shall be prompt, adequate, and effective in accordance with Article

5, mutatis mutandis.

Article 5

Expropriation and Compensation

1. Neither Contracting Party may expropriate or nationalize an investment either

directly or indirectly through measures equivalent to expropriation or nationalization

(hereinafter referred to as “expropriation”), except:

(a)
(b)
(©)
(d)

2. The
(a)
(b)
()

(d)

for a public purpose;
in a non-discriminatory manner;
on payment of prompt, adequate, and effective compensation; and

in accordance with due process of law.

compensation referred to in paragraph 1(c) shall:

be paid without delay;

be equivalent to the fair market value of the expropriated investment
immediately before the expropriation took place (the date of expropriation);

not reflect any change in value occurring because the intended expropriation
had become known earlier; and

be fully realizable and freely transferable.

the fair market value is denominated in a freely wusable currency, the



compensation referred to in paragraph 1(c) shall be no less than the fair market value
on the date of expropriation, plus interest at a commercially reasonable rate for that

currency, accrued from the date of expropriation until the date of payment.

4. If the fair market value is denominated in a currency that is not freely usable, the
compensation referred to in paragraph 1(c) — converted into the currency of payment
at the market rate of exchange prevailing on the date of payment — shall be no less
than:
(a) the fair market value on the date of expropriation, converted into a freely
usable currency at the market rate of exchange prevailing on that date, and
(b) interest, at a commercially reasonable rate for that freely usable currency,

accrued from the date of expropriation until the date of payment.

5. Investors of one Contracting Party affected by expropriation shall have a right to
prompt review by a judicial or other independent authority of the other Contracting
Party of their case and of the valuation of their investments in accordance with the

principles set out in this Article.

6. This Article does not apply to the issuance of compulsory licenses granted in
relation to intellectual property rights in accordance with the Agreement on

Trade-Related Aspects of Intellectual Property Rights (TRIPS Agreement).

7. This Article shall be interpreted in accordance with the Annexes to this Agreement.

Article 6

Transfers

1. Each Contracting Party shall guarantee to an investor of the other Contracting Party

the free transfer of all payments relating to an investment into and out of its territory.
Such transfers shall include, in particular, though not exclusively:

(a) the initial capital and additional amounts to maintain or increase an investment;

(b) the amounts yielded by investments including, in particular, though not

exclusively, profits, interest, capital gains, dividends, royalties and all kinds of

fees;
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(c) payments made under a contract including a loan;

(d) proceeds from the sale or liquidation of all or any part of an investment;

() payments made pursuant to Article 4 and Article 5;

(f) payments arising out of the settlement of a dispute under this Agreement; and
(g) earnings and other remuneration of personnel engaged from abroad in

connection with an investment.

2. All transfers under this Agreement shall be made in a freely usable currency,
without undue restriction or delay, at the market exchange rate applicable in the territory

of the Contracting Party where the investment has been made on the date of transfer.

3. Notwithstanding paragraphs 1 and 2 of this Article, a Contracting Party may delay
or prevent a transfer, through the equitable, non-discriminatory and good faith
application of its measures and laws relating to:

(a) bankruptcy, insolvency or the protection of the rights of creditors;

(b) issuing, trading or dealing in securities;

(c) criminal or penal offenses;

(d) financial reporting or record keeping of transfers when necessary to assist law

enforcement or financial regulatory authorities; or
(e) ensuring compliance with orders or judgments in judicial or administrative

proceedings.

4. A Contracting Party may adopt or maintain measures inconsistent with paragraphs 1
and 2 of this Article:
(a) in the event of serious balance-of-payments or external financial difficulties or
the threat thereof; or
(b) in cases where, in exceptional circumstances, movements of capital cause or
threaten to cause serious difficulties for macroeconomic management, in

particular, monetary and exchange rate policies.

5. Measures referred to in paragraph 4 of this Article shall:
(a) not exceed a period of one year; however, if extremely exceptional
circumstances arise such that a Contracting Party seeks to extend such
measures, that Contracting Party shall coordinate in advance with the other

Contracting Party concerning the implementation of any proposed extension;



(b) be consistent with the Articles of Agreement of the International Monetary
Fund;

(c¢) be non-discriminatory;

(d) not exceed those necessary to deal with the circumstances set out in paragraph
4 of this Article;

(e) be temporary, and be eliminated as soon as conditions permit;

(f) not be confiscatory;

(g) promptly be notified to the other Contracting Party;

(h) not constitute a dual or multiple exchange rate practice;

(1) not restrict payments or transfers for current transactions, unless the imposition
of such measures complies with the procedures stipulated in the Articles of
Agreement of the International Monetary Fund; and

(j) not restrict payments or transfers associated with foreign direct investment.

Article 7
Subrogation

1. If a Contracting Party or its designated agency makes a payment under an
indemnity, guarantee or contract of insurance given in respect of an investment of an
investor of that Contracting Party in the territory of the other Contracting Party, the
other Contracting Party shall recognize:
(a) the assignment of any right or claim of such investor to the former
Contracting Party or its designated agency; and
(b) the right of the former Contracting Party or its designated agency to exercise
by virtue of subrogation any such right and claim to the same extent as its

predecessor in title.

2. The investor referred to in paragraph 1 of this Article shall be precluded from

pursuing such rights and claims arising therefrom to the extent of the subrogation.

3. Article 6 of this Agreement shall apply to the Contracting Party or its designated

agency that exercise rights and claims of the investor by virtue of subrogation.
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Article 8

Transparency

1. Each Contracting Party shall promptly publish, or otherwise make publicly
available, its laws, regulations, procedures and administrative rulings and judicial
decisions of general application as well as international agreements which may affect
the application of this Agreement. Where a Contracting Party establishes a policy
which is not expressed in its laws or regulations or by any other means listed in this
paragraph, but which may affect the application of this Agreement, that Contracting
Party shall promptly publish them or otherwise make them publicly available.

2. Each Contracting Party shall promptly respond to specific questions and provide,
upon request, information to the other Contracting Party on matters referred to in

paragraph 1 of this Article.

3. Nothing in this Agreement shall prevent one Contracting Party from requiring an
investor of the other Contracting Party, or its investment, to provide routine information
concerning that investment solely for informative or statistical purposes. Nothing in
this Agreement requires a Contracting Party to furnish or allow access to:
(a) information relating to the financial affairs and accounts of individual
customers of particular investors or investments; or
(b) any confidential or proprietary information, including information concerning
particular investors or investments, the disclosure of which would impede law
enforcement or be contrary to its laws and regulations protecting confidentiality
or prejudice the legitimate commercial interests of a particular enterprise or

individual.

Article 9

Entry and Sojourn of Personnel

Subject to its laws and regulations regarding the entry and sojourn of aliens, a
Contracting Party shall permit natural persons who are investors of the other Contracting
Party and personnel employed by investors of that other Contracting Party to enter

and remain in its territory for the purpose of engaging in activities connected with investment.



Article 10

Health, Safety and Environmental Measures

The Contracting Parties recognize that it is inappropriate to encourage investment
by relaxing domestic measures regarding health, safety or environment. Accordingly, a
Contracting Party should not waive or otherwise derogate from or offer to waive or
otherwise derogate from those measures to encourage investment of an investor in its

territory.

Article 11
Corporate Social Responsibility

Each Contracting Party should encourage enterprises operating within its territory to
voluntarily incorporate internationally recognized standards of corporate social
responsibility in their practices and internal policies, such as statements of principle
that have been endorsed or are supported by the Parties. These principles address

issues such as labor, the environment, human rights and anti-corruption.

Article 12
Settlement of Disputes between Contracting Parties

1. Disputes between the Contracting Parties concerning the interpretation or application

of this Agreement shall, if possible, be settled through consultations and negotiations.

2. If any dispute cannot be settled within one hundred and eighty (180) days from
the date of receipt of written request for settlement, it shall, at the request of either
Contracting Party, be submitted to an ad hoc Arbitral Tribunal in accordance with the

provisions of this Article.

3. Such an ad hoc Arbitral Tribunal shall be constituted for each individual case in

the following way: Within sixty (60) days from the date of receipt of the written
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request for arbitration, each Contracting Party shall appoint one member of the ad hoc
Arbitral Tribunal. These two members shall then select a national of a third State,
who on approval of the two Contracting Parties shall be appointed Chairperson of the
ad hoc Arbitral Tribunal. The Chairperson shall be appointed within sixty (60) days

from the date of the appointment of the other two members.

4. If the necessary appointments have not been made within the periods specified in
paragraph 3 of this Article, a request may be made by either Contracting Party to the
President of the International Court of Justice to make such appointments. If the
President is a national of either Contracting Party or otherwise prevented from
discharging the said function, the Vice-President shall be invited to make the
appointments. If the Vice-President is also a national of either Contracting Party or
prevented from discharging the said function, the member, next in seniority of the
International Court of Justice who is not a national of either Contracting Party or is
not otherwise prevented from discharging the said function shall be invited to make

the appointments.

5. The ad hoc Arbitral Tribunal shall reach its decision by a majority of votes. Such

decision shall be final and binding on both Contracting Parties.

6. The ad hoc Arbitral Tribunal shall determine its own procedure.

7. Each Contracting Party shall bear the costs of its own arbitrator and its
representation in the arbitral proceedings. The costs of the Chairperson and any
remaining costs shall be borne in equal parts by the Contracting Parties. The ad hoc
Arbitral Tribunal may, however, in its decision direct that a higher proportion of costs
shall be borne by one of the Contracting Parties and this decision shall be binding on

both Contracting Parties.

Article 13
Settlement of Disputes between a Contracting Party and an Investor of the other
Contracting Party

1. This Article applies to disputes between a Contracting Party and an investor of the



other Contracting Party concerning an alleged breach of an obligation of the former
Contracting Party under this Agreement which causes loss or damage to the investor

or its investment.

2. This Article shall not apply to Article 10 and Article 11 of this Agreement.

3. Such a dispute should, if possible, be settled by negotiations or consultations. If it
is not so settled within one hundred and eighty (180) days from the date on which
the dispute has been raised with written request by either party, the investor may
choose to submit it for resolution, subject to paragraph 6 of this Article:

(a) to any competent court or administrative tribunal of the Contracting Party in
whose territory investment has been made;

(b) by arbitration in accordance with this Article under:

(1) the Convention on the Settlement of Investment Disputes between States

and Nationals of other States (the “ICSID Convention”);

(i1) the Additional Facility Rules of the Centre for Settlement of Investment
Disputes (“ICSID Additional Facility Rules™), if the ICSID Additional
Facility Rules are available;

(ii1)) an ad hoc arbitral tribunal composed of three members, established in
accordance with the Arbitration Rules of the United Nations Commission
on International Trade Law (“UNCITRAL Arbitration Rules”); or

(iv) if agreed by both parties to the dispute, any other arbitration institution or
any other arbitration rules.

(¢) Unless the Contracting Parties otherwise agree, the United Nations Commission
on International Trade Law Rules on Transparency in Treaty-based Investor-State
Arbitration (UN Doc A/CN.9/783) (the “UNCITRAL Transparency Rules”)
shall not apply to arbitrations initiated pursuant to paragraph 3(b)(iil) of Article 13.

4. Each Contracting Party hereby consents to the submission of a dispute to
arbitration in accordance with the procedures set out in this Agreement. The consent
and the submission of a claim to arbitration under this Article shall satisfy the
requirements of:
(a) Chapter II of the ICSID Convention (Jurisdiction of the Centre) and the
ICSID Additional Facility Rules with regard to the written consent of the
parties to the dispute; and
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(b) Article IT of the Convention on the Recognition and Enforcement of Foreign
Arbitral Awards (hereinafter referred to as the “New York Convention”) for an

“agreement in writing.”

5. Once the investor has submitted the dispute to either the courts or administrative
tribunals of the disputing Contracting Party or any of the arbitration mechanisms

provided for in paragraph 3, the choice of the procedure shall be final.

6. The seeking of interim relief not involving the payment of damages, from judicial
or administrative tribunals, by a party to a dispute submitted to arbitration under this
Article, for the preservation of its rights and interests pending resolution of the
dispute, is not deemed a submission of the dispute for resolution for purposes of a
Contracting Party's limitation of consent under paragraph 5 of this Article, and is

permissible in arbitration under any of the provisions of paragraph 3(b) of this Article.

7. A dispute may be submitted to arbitration ninety (90) days after the date on which
notice of intent to do so was received by the Contracting Party which is party to the
dispute. Written notice of intent shall specify:

(a) the name and address of the claimant and, where a claim is submitted on
behalf of an enterprise, the name, address, and place of incorporation of the
enterprise;

(b) for each claim, the provisions of this Agreement alleged to have been
breached and any other related provisions;

(c) the legal and factual basis for each claim; and

(d) the relief sought, including the approximate amount of any damages claimed.

8. A dispute shall be submitted to arbitration no later than three (3) years from the
date the investor first acquired or should have acquired knowledge of the events

which gave rise to the dispute.

9. The provisions of the second sentence of paragraph 3 of this Article shall not
apply to a measure of a Contracting Party that falls within the scope of Article 18.
Where an investor of a Contracting Party submits a claim to arbitration under
paragraph 3 of this Article, and the respondent invokes Article 18 as a defense, the

following provisions shall apply:



(a) the respondent shall, within one hundred and twenty (120) days of the date
the claim is submitted to arbitration under this Article, submit in writing to
the ad hoc Joint Committee established by the two Contracting Parties, a
request for a joint determination on the issue of whether and to what extent
Article 18 is a valid defense to the claim. The respondent shall promptly
provide the tribunal, if constituted, a copy of such request. The arbitration
may proceed with respect to the claim only as provided in subparagraph (d);

(b) the ad hoc Joint Committee shall be established by the request of the
responding Contracting Party invoking the defense referred in Article 18 and
will be composed of Governmental representatives designated by the two
Contracting Parties;

(c) the ad hoc Joint Committee shall attempt in good faith to make a
determination as described in subparagraph (a). Any such determination shall
be transmitted promptly to the disputing parties and, if constituted, to the
tribunal. The determination shall be binding on the tribunal;

(d) if the ad hoc Joint Committee, within ninety (90) days from the date it has
received the respondent’s written request for a determination under
subparagraph (a), has not made a determination as described in that
subparagraph, the tribunal shall decide the issue left unresolved by the ad hoc
Joint Committee;

(e) the arbitration referred to in subparagraph (a) shall be suspended during the
pendency of the deliberation by the ad hoc Joint Committee and may proceed
with respect to the claim:

(1) ten (10) days after the date the determination of the ad hoc Joint
Committee has been received by the disputing parties and, if constituted,
the tribunal; or

(i1) ten (10) days after the expiration of the 90 day period extended to the ad
hoc Joint Committee in subparagraph (d).

10. The disputing parties may agree on the legal place of any arbitration under the
arbitral rules applicable under paragraph 3(b) of this Article. If the disputing parties
fail to reach an agreement, the tribunal shall determine the place in accordance with
the applicable arbitral rules, provided that the place shall be in the territory of a State
that is a party to the New York Convention.
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11. A Contracting Party shall not assert as a defense, counter-claim, right of set-off or
for any other reason, that indemnification or other compensation for all or part of the
alleged damages has been received or will be received pursuant to an indemnity,

guarantee or insurance contract.

12. The arbitral tribunal, in its award, shall set out its findings of law and fact,
together with the reasons for its ruling and may, at the request of a party, provide
the following forms of relief:

(a) a declaration that the Contracting Party has failed to comply with its
obligations under this Agreement;

(b) pecuniary compensation, which shall include interest from the date the loss or
damage was incurred until the date of the payment was or will be made;

(c) restitution in kind in appropriate cases, provided that the Contracting Party
may pay pecuniary compensation in lieu thereof where restitution is not
practicable in the good faith judgment of the responding Contracting Party;
and

(d) with the agreement of the parties to the dispute, any other form of relief.

13. Arbitration awards shall be final and binding upon the parties to the dispute. Each

Contracting Party shall provide for the enforcement of an award in its territory.

Article 14
Application of Other Rules

If the laws and regulations of either Contracting Party or obligations under
international law existing at present or established hereafter between the Contracting
Parties in addition to this Agreement contain provisions, whether general or specific,
entitling investments by investors of the other Contracting Party to a treatment more
favorable than is provided for by this Agreement, such provisions shall, to the extent

they are more favorable, prevail over this Agreement.

Article 15
Application of the Agreement



1. This Agreement shall be applicable from the date of its entry into force to
investments in the territory of one Contracting Party, made in accordance with its
national laws and regulations, by investors of the other Contracting Party, whether

prior to, or after the entry into force of this Agreement.

2. The Agreement shall not apply to claims arising out of events which occurred, or

to claims which had been settled, prior to its entry into force.

Article 16
Denial of Benefits

1. A Contracting Party may deny the benefits of this Agreement to an investor of the
other Contracting Party that is a juridical person of such other Contracting Party and
to investments of that investor if persons of a non-Contracting Party, directly or
indirectly, own or control the juridical person and the denying Contracting Party
adopts or maintains measures with respect to the non-Contracting Party or a person of
the non-Contracting Party that prohibit transactions with the juridical person or that
would be violated or circumvented if the benefits of this Agreement were accorded to

the juridical person or its investments.

2. A Contracting Party may deny the benefits of this Agreement to an investor of the
other Contracting Party that is a juridical person and to investments of that investor if
that juridical person has no substantial business activities in the territory of the other

Contracting Party.

Article 17
Interpretation of the Agreement

The Contracting Parties shall consult and issue interpretation with regard to any
provision of this Agreement, upon request of a Contracting Party, if a dispute between
the Contracting Parties or between a Contracting Party and an investor of the other

Contracting Party concerning the interpretation of this Agreement arises. The
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interpretations of this Agreement agreed between the Contracting Parties shall be

binding on tribunals established under the Article 12 and Article 13.

Article 18

Exceptions on Financial Services

1. With respect to the supply of financial services in the territory of a Contracting
Party by an investment, the Contracting Party shall not be prevented from adopting or
maintaining measures for prudential reasons, including for the protection of investors,
depositors, policy holders, or persons to whom a fiduciary duty is owed by a
financial institution, or to ensure the integrity and stability of the financial system.
Where such measures do not conform with the provisions of this Agreement, they
shall not be used as a means of avoiding the Contracting Party’s commitments or

obligations under such provisions.

2. Nothing in this Agreement, with respect to the supply of financial services in the
territory of a Contracting Party by an investment, applies to non-discriminatory
measures of general application taken by any public entity in pursuit of monetary and

related credit policies or exchange rate policies.

3. Notwithstanding Article 6, a Contracting Party may prevent or limit transfers by a
financial institution to, or for the benefit of, an affiliate of or person related to such
institution or supplier, through the equitable, non-discriminatory, and good faith
application of measures relating to the maintenance of the safety, soundness, integrity,
or financial responsibility of financial institutions. For greater certainty, this paragraph
does not prejudice any other provision of this Agreement that may permit a

Contracting Party to restrict transfers.

4. For greater certainty, nothing in this Agreement shall be construed to prevent a
Contracting Party from adopting or enforcing measures necessary to secure compliance
with laws or regulations that are not inconsistent with this Agreement, including those
relating to the prevention of deceptive and fraudulent practices or to deal with the
effects of a default on financial services contracts, subject to the requirement that such

measures are not applied in a manner which would constitute a means of arbitrary or



unjustifiable discrimination between countries where like conditions prevail, or a

disguised restriction on investment in financial institutions.

Article 19
Security Exception

Nothing in this Agreement shall be construed:

(a) to require a Contracting Party to furnish any information, the disclosure of
which it considers contrary to its essential security interests;

(b) to prevent a Contracting Party from taking an action which it considers
necessary for the protection of its essential security interests:

(1) relating to the traffic in arms, ammunition and implements of war and to
such traffic and transactions in other goods, materials, services and
technology undertaken directly or indirectly for the purpose of supplying a
military or other security establishment,

(i) taken in time of war or other emergency in international relations, or

(iii) relating to the implementation of national policies or international
agreements respecting the non-proliferation of nuclear weapons or other
nuclear explosive devices;

(c) to prevent a Contracting Party from taking any action in pursuance of its
obligations under the United Nations Charter for the maintenance of

international peace and security.

Article 20

Taxation

1. Except as provided in this Article, nothing in this Agreement shall impose

obligations with respect to taxation measures, except in Article 5.

2. Article 5 shall apply to all taxation measures, except that a claimant that asserts
that a taxation measure involves an expropriation may submit a claim to arbitration
under Article 12 or Article 13 only if:

(a) the claimant has first referred to the competent tax authorities of both
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Contracting Parties in writing the issue of whether that taxation measure
involves an expropriation; and

(b) within 180 days after the date of such referral, the competent tax authorities
of both Contracting Parties fail to agree that the taxation measure is not an

expropriation.

3. For the purposes of this Article, “competent tax authorities” means, for the
Republic of Korea, the Ministry of Economy and Finance, National Tax Service and

for the Republic of Serbia, Ministry of Finance, Tax administration.

4. Nothing in this Agreement shall affect the rights and obligations of either
Contracting Party under any tax convention. In the event of any inconsistency between
this Agreement and any such convention, that convention shall prevail to the extent of
the inconsistency. In the case of a tax convention between the Contracting Parties, the
competent authorities under that convention shall have sole responsibility for
determining whether any inconsistency exists between this Agreement and that

convention.

Article 21

Entry into Force, Duration and Termination

1. This Agreement shall enter into force thirty (30) days after the date on which the
Contracting Parties have notified each other in writing that their respective legal

requirements for the entry into force of this Agreement have been fulfilled.

2. This Agreement shall remain in force for a period of ten (10) years and shall
remain in force thereafter indefinitely unless either Contracting Party notifies the other
Contracting Party in writing one (1) year in advance of its intention to terminate this

Agreement.

3. In respect of investments made prior to the termination of this Agreement, the
provisions of Articles 1 to 20 of this Agreement shall remain in force for a further

period of five (5) years from the date of its termination.



4. The Agreement may be amended by mutual written consent of the Contracting
Parties. The amendments shall enter into force in accordance with the same legal
procedure prescribed under paragraph 1 of this Article. Any such amendment of this
Agreement shall be effected without prejudice to any rights or obligations accruing or
incurred under this Agreement prior to the effective date of such amendment or

termination.

IN WITNESS WHEREOF, the undersigned, duly authorized thereto by their

respective Governments, have signed this Agreement.
DONE in duplicate at Seoul on the eighth day of September 2023, in the Korean,

Serbian and English languages, all texts being equally authentic. In case of any

divergence of interpretation, the English text shall prevail.

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF
THE REPUBLIC OF KOREA THE REPUBLIC OF SERBIA
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Annex 1

Expropriation

The Contracting Parties confirm their shared understanding that:

I. An action or a series of actions by a Contracting Party cannot constitute an

expropriation unless it interferes with a tangible or intangible property right in an

investment.

2. Article

5 addresses two situations. The first is direct expropriation, where an

investment is nationalized or otherwise directly expropriated through formal transfer of

title or outright seizure.

3. The second situation addressed by Article 5 is indirect expropriation, where an

action or a series of actions by a Contracting Party has an effect equivalent to direct

expropriation without formal transfer of title or outright seizure.

(a) The determination of whether an action or a series of actions by a Contracting

Party, in a specific fact situation, constitutes an indirect expropriation, requires

a case-by-case, fact-based inquiry that considers all relevant factors relating to

the
(1)

(i)

investment, including:

the economic impact of the government action, although the fact that an
action or a series of actions by a Contracting Party has an adverse effect
on the economic value of an investment, standing alone, does not establish
that an indirect expropriation has occurred;

the extent to which the government action interferes with distinct,
reasonable investment-backed expectations. For greater certainty, whether an
investor’s expectation regarding governmental regulations is reasonable or
not, depends in part on the character and the extent of governmental

regulation in relevant sector; and

(ii1)) the character of the government action, including its objectives and

context. Relevant considerations could include whether the government
action imposes a special sacrifice on the particular investor or investment
that exceeds what the investor or investment should be expected to endure

for the public interest.

(b) Except in rare circumstances, such as, for example, when an action or a series



of actions is extremely severe or disproportionate in light of its purpose or
effect, non-discriminatory regulatory actions by a Contracting Party that are
designed and applied to protect legitimate public welfare objectives, such as
public health, safety, the environment, and real estate price stabilization do not
constitute indirect expropriations. For greater certainty, the list of “legitimate

public welfare objectives” is not exhaustive.
4. The concept of indirect expropriation is not intended to impugn a governmental

measure adopted in the exercise of legitimate regulatory authority of a Contracting

Party which is otherwise consistent with other provisions of this Agreement.
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Annex II

Taxation and Expropriation

The determination of whether a taxation measure, in a specific fact situation,

constitutes an expropriation requires a case-by-case, fact-based inquiry that considers

all relevant factors relating to the investment, including the factors listed in Annex I

and the following considerations:

(a)

(b)

(©)

(d)

the imposition of taxes does not generally constitute an expropriation. The
mere introduction of a new taxation measure or the imposition of a taxation
measure in more than one jurisdiction in respect of an investment generally
does not in and of itself constitute an expropriation;

a taxation measure that is consistent with internationally recognized tax
policies, principles, and practices should not constitute an expropriation. In
particular, a taxation measure aimed at preventing the avoidance or evasion of
taxation measures generally does not constitute an expropriation;

a taxation measure that is applied on a non-discriminatory basis, as opposed to
a taxation measure that is targeted at investors of a particular nationality or at
specific taxpayers, is less likely to constitute an expropriation; and

a taxation measure generally does not constitute an expropriation if it was
already in force when the investment was made and information about the

measure was publicly available.
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